
RUNNING SPRINGS WATER DISTRICT 
A MULTI-SERVICE INDEPENDENT SPECIAL DISTRICT 

 

31242 Hilltop Boulevard • P.O. Box 2206 
Running Springs, CA 92382 

 

WATER (909) 867-2766 • WASTEWATER COLLECTION (909) 867-7352 • WASTEWATER TREATMENT (909) 867-3689 • FIRE (909) 867-2630 

 
TO: BOARD OF DIRECTORS  DATE POSTED: AUGUST 15, 2014 
 
RE: REGULAR BOARD MEETING  FROM: BOARD SECRETARY 
 
The Regular Meeting of the Board of Directors of the Running Springs Water District will be 
held on Wednesday, August 20, 2014, at the hour of 9:00 A.M. at the District Office located 
at 31242 Hilltop Boulevard, Running Springs, California. This agenda was posted prior to 
5:00pm on August 15, 2014 at the Running Springs Water District Office and Website. 
 
The Board may take action on any item on the agenda, whether listed as an action item or as 
an information item. 
 
Upon request, this agenda will be made available in appropriate alternative formats to 
persons with disabilities, as required by Section 202 of the Americans with Disabilities Act 
of 1990. Any person with a disability who requires a modification or accommodation in 
order to participate in a meeting should direct such request to Joan C. Eaton, Board Secretary 
at (909) 867-2766 at least 48 hours before the meeting, if possible. 
 
Copies of documents provided to members of the Board for discussion in open session may 
be obtained from the District at the address indicated above. 
 

AGENDA 
 

1. Call Meeting to Order and Pledge of Allegiance 
 
2. Recognize and Hear From Visitors/Public Comment 

 
3. Public Hearing and Consideration to Allow or Overrule any or all Objections or 

Protests to the Proposed Removal of Weeds and/or Wastes that have been Declared 
as a Public Nuisance           Page 4 

 
A. Open Public Hearing; 
B. Fire Chief’s Report; 
C. Written Objections or Protests; 
D. Oral Objections or Protests; 
E. Board Discussion; 
F. Close Public Hearing; 

 
G. Consider allowing or overruling any or all objections or protests to the proposed 

removal of weeds and/or wastes that have been declared a public nuisance, 
whereupon the Board of Directors shall acquire jurisdiction to proceed and 
perform the work of removing the public nuisance (Motion Required). 
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August 20, 2014 Regular Board Meeting Agenda 
Posted August 15, 2014 

4. Approval of Consent Items – The following consent items are expected to be routine 
and non-controversial and will be acted on at one time without discussion unless an 
item is withdrawn by a Board Member for questions or discussion. Any person 
wishing to speak on the consent agenda may do so by raising his/her hand and being 
recognized by the Board President. 

  
A. Approval of Meeting Minutes for July 16, 2014 Regular Board Meeting Page 9 

 
B. Ratify June and July 2014 Expenditures       Page 18 

 
C. Consider Declaring Certain Equipment as Surplus and Authorize Staff to Dispose 

of Property          Page 30 
 
5. Action Items – The following action items will be considered individually and each 

require a motion by the Board of Directors for action. 
 

A. Consider Approving Geotechnical Contract for Sewer Lift Station 2-3 
Improvements           Page 37 
(Presenter: Ryan Gross, General Manager) 
 

B. Consider Adopting Resolution No. 17-14, Adopting the Mojave Integrated 
Regional Water Management Plan        Page 41 
(Presenter: Ryan Gross, General Manager) 
 

C. Consider Adopting Resolution No. 18-14, Adopting Water Use Restrictions 
Consistent with State Water Resources Control Board Emergency Regulations  
(Presenter: Ryan Gross, General Manager)       Page 45 
 

D. Consider Adopting Resolution No. 19-14, Authorizing the Execution and 
Delivery of an Installment Sale Agreement and Authorizing and Directing Certain 
Actions in Connection with the Acquisition and Construction of a Groundwater 
Well Project           Page 59 
(Presenter: Ryan Gross, General Manager) 
 

E. Consider Authorizing Staff to Purchase Replacement Bobcat Skid Steer Loader 
for the Wastewater Treatment Plant        Page 63 
(Presenter: Trevor Miller, Treatment Division Supervisor) 
 

F. Consider Adopting Resolution No. 20-14, Certifying Delinquent Charges to be 
Placed on the Tax Roll for Fiscal Year 2014/2015      Page 82 
(Presenter: Joan Eaton, Administration Supervisor) 
 

G. Consider Awarding Contract for Annual Sewer Line Cleaning and Video 
Inspection Services in the Upper Rowco Area       Page 85 
(Presenter: Isaiah Hall, Collection Division Supervisor) 
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August 20, 2014 Regular Board Meeting Agenda 
Posted August 15, 2014 

 
H. Consider Adopting Resolution No. 21-14, finding that certain properties located 

in the District constitute a public nuisance and ordering notification to property 
owners and setting a public hearing        Page 91 
(Presenter: Tony Grabow, Fire Chief) 
 

I. Consider Approving Draft Installment Sales Agreement with the California State 
Water Resources Control Board Clean Water State Revolving Fund Project 
Number 7879-110 for Sewer Lift Station Nos. 1-3 Improvements    Page 96 
(Presenter: Ryan Gross, General Manager) 
 

J. Consider Resolution No. 22-14, Adopting a Brown Act Compliance Policy and 
Incorporating the Brown Act into the District’s By-Laws    Page 151 
(Presenter: Ryan Gross, General Manager) 
 

K. Consider Resolution No. 23-14, Adopting a Policy for Handling Requests for 
Inspection and/or Copying of Public Records      Page 153 
(Presenter: Ryan Gross, General Manager) 
 

6. Information Items – The following information items do not require any 
action by the Board of Directors and are for informational purposes only. 

 
A. August 2014 Running Springs Water District Newsletter    Page 163 

 
B. Quarterly Investment Report        Page 165 

 
7. General Managers Report 
 
8. Report from Engineer 
 
9. Report from Legal Counsel 

 
10. Board Member Meetings 

 
11. Board Member Comments 
 
12. Meeting Adjournment 
 
Upcoming Meetings:  Regular Board Meeting, September 17, 2014 at 9:00 am 
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3. G. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Tony Grabow, Fire Chief 
  Ryan Gross, General Manager 
 
SUBJECT: PUBLIC HEARING TO CONSIDER ALLOWING OR 

OVERRULING ANY OR ALL OBJECTIONS OR PROTESTS TO 
THE PROPOSED REMOVAL OF WEEDS AND/OR WASTES 
WHEREUPON THE BOARD OF DIRECTORS SHALL ACQUIRE 
JURISDICTION TO PROCEED AND PERFORM THE WORK OF 
REMOVING THE PUBLIC NUISANCE 

 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors consider allowing or overruling any or all 
objections or protests to the proposed removal of weeds and/or wastes that have been 
declared a public nuisance, whereupon the Board of Directors shall acquire jurisdiction to 
proceed and perform the work of removing the public nuisance. 
 
REASON FOR RECOMMENDATION 
 
This is the next step in the process of the Running Springs Fire Department’s Hazard 
Abatement Program. 
 
BACKGROUND 
 
On July 16, 2014 the Board of Directors adopted Resolution 15-14 (Refer to Attachment 
1). The resolution effectively accomplished three things: (1) it declared that the properties 
listed in Exhibit A of the resolution constitute a public nuisance; (2) directed the Fire 
Inspector or his authorized representative to provide notice to the owners of the 
properties of a public hearing to be conducted on August 20, 2014 at 9:00 a.m., and; (3) 
that the Board of Directors shall hear and consider all objections or protests to the 
proposed removal of weeds and/or waste. 
 
Prior to that on June 20, 2012 the Running Springs Water District (District) Board of 
Directors adopted Ordinance No. 38, amending Ordinance No. 37 and establishing 
procedures and fees for providing notice to abate weeds and fire hazard waste upon real 
property. Ordinance No. 36 was adopted on March 16, 2011, adopting procedures for 
abatement of hazardous weed and/or waste. 
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3. G. 

Running Springs Fire Department staff has inspected the properties listed in Exhibit A of 
Resolution 15-14 and found that those properties at the time of inspection materially 
hamper or interfere with the prevention or suppression of fire upon the property or 
adjacent properties or endanger the public safety by creating a fire hazard and therefore 
constitute a public nuisance. 
 
FISCAL INFORMATION 
 
None at this time. 
 
ATTACHMENTS 
 
Attachment 1 – Resolution 15-14 
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4. A. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: CONSIDER APPROVING MEETING MINUTES FOR THE JULY 

16, 2014 REGULAR BOARD MEETING 
 
RECOMMENDATION 
 
It is recommended that the Board of Directors review and approve the attached meeting 
minutes. 
 
REASON FOR RECOMMENDATION 
 
Approval of meeting minutes. 
 
BACKGROUND INFORMATION 
 
The attached draft meeting minutes are from the Regular Board Meeting that was held on 
July 16, 2014. 
 
FISCAL INFORMATION 
 
N/A 
 
ATTACHMENTS 
 
Attachment 1 – Draft Meeting Minutes 
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MINUTES – JULY 16, 2014 
PAGE 1 OF 8 

MINUTES OF THE REGULAR MEETING OF THE 
BOARD OF DIRECTORS RUNNING SPRINGS WATER DISTRICT 

COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA 
JULY 16, 2014 

 
The Regular Meeting of the Board of Directors of the Running Springs Water District was held 
on Wednesday, July 16, 2014 at the hour of 9:00 A.M. at the District office located at 31242 
Hilltop Boulevard, Running Springs, California. 
 
The following Directors were present: 
            Kenneth Ayers, President 
 Everett “Ed” Brittain, Vice-President 
 Pamella Bennett, Director 
 Henry Heredia, Director 
 
The following Director was absent: 
 Mike Terry, Director 
  
Also present were the following: 
 Ryan Gross, General Manager 
 Joan C. Eaton, Secretary/Treasurer/Administration Supervisor  
 Tony Grabow, Fire Division, Chief 
 Trevor Miller, Wastewater Treatment Plant Division Supervisor 
 Randy Bobroff, Water Division Supervisor 
 Ward Simmons, Attorney, Best, Best & Krieger 
 Sunny Kim, Financial Consultant, Rogers, Anderson, Malody and Scott  
     
Visitors Present: 
 Joan Moseley, Resident, Media Reporter 
   
MEETING MINUTES 
 
AGENDA ITEMS 
 
1. Call Meeting to Order and Pledge of Allegiance 

 
The meeting was called to order at 9:01 A.M. by President Ayers and Director Heredia led 
the assembly in the pledge of allegiance to the flag. 

 
2. Recognize and Hear From Visitors/Public Comment 

 
Visitor Joan Moseley introduced herself for the record and Supervisor Eaton introduced 
Sunny Kim, District Financial Consultant, Rogers, Anderson, Malody and Scott.   
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MINUTES – JULY 16, 2014 
PAGE 2 OF 8 

3. Approval of Consent Items 
The following consent items were listed for approval: 
 
A. Approval of Meeting Minutes for June 18, 2014 Regular Board Meeting 

 
B. Consider Adopting Resolution No. 15-14, Finding that Certain Properties Located 

in the District Constitute a Public Nuisance and Ordering Notification to Property 
Owners and Setting a Public Hearing.   
 

C. Consider Adopting Resolution No. 16-14, Amending and Adopting Local Guidelines 
for Implementing the California Environmental Quality Act (CEQA)  
 

D. Receive and File the Fiscal Year 2013/2014 Annual Board and Employee Expense 
Report 

 
 Upon motion by Vice-President Brittain, second by Director Bennett and carried by a 4 
 to 0 vote, the consent items were approved.  (Resolutions No. 15-14 and 16-14 on file in 
 the District office) 

 
4. Action Items 

 
A. Consider Appointing an Ad Hoc Committee to Examine the Renegotiation of the 

1977 Wastewater Transportation, Treatment and Disposal Agreements with 
Arrowbear and CSA-79 

 
Manager Gross recommended that the District form an Ad Hoc Committee to examine 
renegotiation of the 1977 Wastewater Transportation, Treatment and Disposal 
Agreements with Arrowbear Park County Water District (Arrowbear) and CSA-79. 
Neither Arrowbear nor CSA-79 exercised their option to renew the agreements for an 
additional forty years, prior to the January 20, 2014 and May 9, 2014 deadlines. 
 
Upon motion by President Ayers, second by Director Heredia and carried by a 4 to 0 
vote, Appointing Directors Heredia and Terry to an Ad Hoc Committee to Examine the 
Renegotiation of the 1977 Wastewater Transportation, Treatment and Disposal 
Agreement with Arrowbear and CSA-79, was approved. 

 
B. Consider Authorizing Staff to Proceed with Advertising for Construction Bids for 

the Ayers Acres Groundwater Well Infrastructure Project 
 
Manager Gross reported on the Ayers Acres Groundwater Well Infrastructure Project 
stating the construction contract bid documents and the California Environmental Quality 
Act (CEQA) Environmental Review are complete and advertising for construction bids is 
the next phase in the project. The project is pending approval from the Southern 
California Edison service planner that may delay progress. The construction cost estimate 
for the project is approximately $500,000 but experience has shown that with local 
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MINUTES – JULY 16, 2014 
PAGE 3 OF 8 

contractor’s construction expertise in the area, the actual bids may be lower. Manager 
Gross stated the District is in the process of obtaining a ten (10) year 3 ½% loan in the 
amount of $400,000 which has been factored into the rate adjustments for Fiscal Year 
2014/2015 and the loan payment is equivalent to approximately $1.88 per customer per 
month. The Board also authorized utilizing the balance of the Water Capacity Charge 
Reserve Fund of approximately $60,000 and a portion or $50,000 from the Water Capital 
Improvement Reserve Fund for the project. Manager Gross said we can expect to produce 
100 gallons of water per minute and when compared to the cost of imported water from 
the Crestline-Lake Arrowhead Water Agency (CLAWA), the payback period for the 
project is approximately twelve (12) years. Discussion continued regarding 
environmental issues with Manager Gross stating the CEQA review was complete in 
2011 and there are a few mitigation measures to follow. Manager Gross mentioned that 
Supervisor Bobroff recently observed water cascading into the well which is a good 
indicator, and he said the District needs to intercept the water into our system. President 
Ayers asked about the expected time frame to complete the project with Manager Gross 
stating it will be at least one year from start to finish and he said the infrastructure will 
handle ultimate production in the future development of the property. 
 
Upon motion by Director Heredia, second by Director Bennett and carried by a 4 to 0 
vote, Authorizing Staff to Proceed with Advertising for Construction Bids for the Ayers 
Acres Groundwater Well Infrastructure Project, was approved. 

 
C. Consider Approving the Purchase of Surplus Property from County of San 

Bernardino 
 
Manager Gross reported on the purchase of the County of San Bernardino property and 
stated District staff is recommending proceeding with the acquisition. The purchase price 
is $1.00 and the County Administrative Costs are estimated to be $4,850 for a total cost 
of approximately $9,951 that includes the Environmental Site Assessment, Title Reports 
and Insurance. Manager Gross confirmed the properties are 3.29 and 6.49 acres and 
ownership of the property will provide the District with ownership of the land where 
existing easements are located and access to potential future ground water well sites. 
Attorney Simmons confirmed the title insurance costs are estimates based on the value of 
the property with Manager Gross saying the costs are not to exceed amounts. 
 
Upon motion by Director Bennett, second by Vice-President Brittain and carried by a 4 
to 0 vote, the Purchase of Surplus Property from the County of San Bernardino and 
Authorizing the General Manager to Execute the Purchase and Sale Agreement and 
Escrow Instructions, was approved. 
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D. Consider Voting to Elect a Representative to the California Special Districts 
Association Board of Directors 
 
Manager Gross reported on the California Special Districts Association 2014 Board 
Elections in Region 6, seat C and the Board reviewed and discussed the candidate 
statements. 
 
Upon motion by President Ayers, second by Director Heredia and carried by a 4 to 0 
vote, Voting to Elect Arlene Schafer, Representative to the California Special Districts 
Association Board of Directors, was approved. 

  
E. Consider Awarding Contract for Above Ground Fuel Storage Tank Upgrades to 

Comply with South Coast Air Quality Management District Regulations 
 

Supervisor Bobroff reported on the construction contract for the Fuel Tank Improvement 
Project to comply with the South Coast Air Quality Management District (SCAQMD) 
and California Air Resources Board (CARB). The Phase I SCAQMD requirement is a 
specialized valve system that will not allow fuel delivery drivers to overfill the tank and 
Supervisor Bobroff confirmed that it is a budgeted item. An estimate from AW 
Associates Inc. for their bid of $5,635.65 was provided to the Board for their review. 
 
Upon motion by Director Bennett, second by Vice-President Brittain and carried by a 4 
to 0 vote, Awarding Contract to AW Associates Inc. for their bid of $5,635.65 for Above 
Ground Fuel Storage Tank Upgrades to Comply with South Coast Air Quality 
Management District Regulations, Authorize the General Manager to execute the contact 
and Authorize the General Manager to approve change orders for the Project during the 
course of construction as required not to exceed 15% of the original construction contract 
amount, was approved. 

 
F. Consider Approving Cooperative Agreement for Joint Use with the California 

Department of Forestry and Fire Protection 
 
Chief Grabow reported on the Cooperative Agreement for Joint Use with the California 
Department of Forestry and Fire Protection (Cal Fire) for the purpose of co-locating an 
engine with the Running Springs Fire Department to provide additional staffing to 
thedepartment and community. There is no additional cost to the District for co-locating a 
Cal Fire engine and the benefits include additional staff, equipment and expanded 
training opportunities. The agreement expires on July 20, 2014 and discussion continued 
with Chief Grabow stating it was a good relationship. 
 
Upon motion by Director Heredia, second by President Ayers and carried by a 4 to 0 
vote, Authorizing the Cooperative Agreement for Joint Use with the California 
Department of Forestry and Fire Protection, was approved. 
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G. Consider Adjustment to Legal Services Billing Rates 
 
Manager Gross opened by reporting on billing rates between Best, Best, and Krieger 
(BB&K) and the District for legal services. The last rate adjustment occurred in 2008 and 
BB&K is proposing a $20.00 per hour increase in billing rates to catch up with changes 
in the cost of living. Supervisor Eaton mentioned that BB&K have provided legal 
services to the District for approximately thirty (30) years and President Ayers said the 
District has benefited from the committed relationship with BB&K over the years. 
 
Upon motion by President Ayers, second by Vice-President Brittain and carried by a 4 
to 0 vote, Consider Adjustment to Legal Services Billing Rates, was approved. 

 
5. Information Items 

 
A. State Board Proposed Emergency Water Conservation Regulations 

 
Manager Gross reported on the California State Water Resources Control Board 
(SWRCB) proposed emergency water conservation regulations approved on July 15, 
2014 that will be enforced statewide. The new regulations are intended to reduce outdoor 
urban water use and could include fines of $500 per day for violations. Per the SWRCB, 
California residents are expected to stop the following: washing down driveways and 
sidewalks, watering outdoor landscapes that cause excessive runoff, using a hose to wash 
a vehicle unless the hose is fitted with a shut off nozzle, using potable water in a fountain 
or decorative water feature, unless the water is re-circulated. Per SWRCB, outdoor 
irrigation will also be limited to twice a week. The District will consider adopting a 
resolution in August, 2014 regarding water conservation and irrigation restrictions and a 
notice to customers regarding water conservation measures will be drafted and distributed 
to the community. Discussion continued that included water conservation and 
enforcement of regulations with Vice-President Brittain suggesting that the District 
address non-compliant customers initially by written notice and he said the community 
has already begun conserving water. This item will be discussed again at the August 20, 
2014 District Board Meeting. 

 
6. Reports From Management 

 
A. Water Division Report 

 
Supervisor Bobroff opened by reporting on service line water leaks and he mentioned a 
leak on Live Oak Drive that went for several months before it surfaced and was 
discovered. The property owner located below the leak was collecting the water in a 
makeshift dam to water his garden. The Water Division is concentrating on responding to 
all leaks immediately to ensure water is conserved. Supervisor Bobroff stated that water 
production, purchased water and consumption figures have declined due to increased 
vacant properties, loss of homes due to recent fires and conservation measures. Director 
Bennett stated customers are also replacing appliances and fixtures with high efficiency 
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models and Supervisor Bobroff said a number of the homes purchased are second homes. 
President Ayers asked if Arrowbear will be forced to reduce the water supply to the 
District with Manager Gross saying it depends on their well production with no issues 
known regarding supplying water between agencies. Supervisor Bobroff confirmed there 
have been three (3) water leaks since June, 2014. 

 
B. Wastewater Treatment Division Report 

 
Supervisor Miller reported on the annual Membrane Bio-Reactor (MBR) takedown and 
service stating they will be finishing the reactors and installing the air scouring diffusers 
that will help with efficiency of the operation. The Treatment Plant will replace all of the 
cartridges that were installed in 2002 and the Plant received additional cartridges due to a 
price reduction on the order. Supervisor Miller stated they are working on the blower at 
the head works and are waiting on Southern California Edison for replacement of the 
process air blower. Supervisor Miller confirmed they are no longer spray irrigating, flows 
are down and they will treat the summer flows with one reactor. 

 
C. Wastewater Collections Division Report 

 
Supervisor Hall stated the replacement pumps for Lift Station #7 have been received and 
Collections is preparing for modification and seal coating of the wet well. Collections 
confirmed they will go out to bid from three major contractors for videotaping of the 
sewer lines. Discussion continued regarding Lift Station #5 with Supervisor Hall stating 
it appears the Southern California Edison utility bills are declining. 

 
D. Fire Department Report 

 
Chief Grabow opened by acknowledging the Cal Fire Pilot Rock crew for painting Fire 
Station 50. Chief Grabow also said that the Squad 51 chassis is being replaced. Regarding 
the Inland Counties Emergency Medical Agency (ICEMA) agreement, Chief Grabow 
said this item has been tabled by ICEMA until January 2015. 

 
E. Administration Report 

 
Supervisor Eaton stated the auditors have scheduled the District Internal Control Review 
for July 24, 2014 and they will return on September 17th, 18th and 19th to conclude the 
Audit for Fiscal Year ending June 30, 2014. Sunny Kim, Financial Consultant or Scott 
Manno, Partner, Rogers, Anderson, Malody & Scott will report to the Board of Directors 
on a quarterly basis regarding the financial status of the District. 
 
Visitor Joan Moseley acknowledged the Board of Directors and suggested the District 
schedule a community meeting regarding water conservation. Supervisor Eaton noted 
that water conservation materials will be distributed to the community at the upcoming 
Mountain Top Day Event. 
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F. General Manager’s Report 
 
Manager Gross reported on the status of the Clean Water State Revolving Fund 
(CWSRF) loan application to finance the Sewer Lift Stations No. 1, 2 and 3 
improvements and stated there has been a review delay by the State Water Board and a 
finance agreement should be available for presentation at the August or September, 2014 
Board Meeting. Manager Gross mentioned that he has been working on updating and 
developing District policies that include budget, purchasing and records retention. 
Manager Gross has also applied for a District Certificate of Transparency with the 
California Special District Association and he is updating and developing the District 
Bylaws and Sewer and Water Service policies. 
 

7.  Report From Engineer 
  

Engineer Thomas reported on reclaimed water and stated the District cannot retain water 
on the mountaintop effectively due to State Water Board regulations and cost restrictions 
and he will continue to research cost effective options. 

  
8.  Report From Legal Counsel 
 

Attorney Simmons thanked the Board for allowing Best, Best & Krieger (BB&K) to 
provide over thirty (30) years of service to the District. President Ayers requested an 
update regarding the proposed Twin Tunnels Project in Sacramento that would be 
constructed to divert the Sacramento River to maximize water exports for the San 
Francisco Bay Delta to the San Joaquin Valley with Attorney Simmons stating some 
labor unions are endorsing the project, and he would provide further information when 
available. 

 
9.  Board Member Meetings 

 
 No information to report 
 

10.  Board Member Comments 
 
 No information to report 

  
11.  Closed Session 
 

A. Public Employee Performance Evaluation, Title:  General Manager.  Pursuant 
to Government Code Section 54957 
 
The meeting moved to closed session at 10:31 A.M. 
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12.  Open Session 
 

A.  The Board and/or Legal Counsel will report any action taken in Closed 
Session 

 
The Board of Directors came out of closed session at 11:55 A.M. and upon motion 
by Vice-President Brittain, second by Director Heredia and unanimously carried by 
a 4 to 0 vote with Director Terry absent, Amendment No. 2 to the Employment 
Agreement with Ryan Gross for General Manager, was approved subject to review 
and approval by legal counsel. A copy of Amendment No. 2 to the Employment 
Agreement is available for review at the District office. 
 

13.  Meeting Adjournment 
 
 The meeting was adjourned at 12:07 P.M. 
 
 Respectfully Submitted, 
 
 
 
 __________________________________    ___________________________________ 
 President, Board of Directors         Secretary of the Board of Directors 
 Running Springs Water District  Running Springs Water District 
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4. B. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: RATIFY JUNE AND JULY 2014 EXPENDITURES 
 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors review the attached accounts payable 
check register and ratify the District’s June and July 2014 expenditures. 
 
REASON FOR RECOMMENDATION 
 
Each month staff presents the monthly check register and recommends that the Board of 
Directors ratify the District’s expenditures. 
 
BACKGROUND INFORMATION 
 
Attached is a list of expenditures for June and July 2014. 
 
FISCAL INFORMATION 
 
Refer to attached accounts payable check register. 
 
ATTACHMENTS 
 
Attachment 1 – Accounts Payable Check Register for June 2014 
Attachment 2 – Accounts Payable Check Register for July 2014 
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4. C. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: CONSIDER CERTAIN EQUIPMENT AND MATERIALS BE 

DECLARED AS SURPLUS PROPERTY AND AUTHORIZE STAFF 
TO DISPOSE OF PROPERTY 

 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors consider certain equipment and materials 
surplus property and authorize staff to properly dispose of the property. 
 
REASON FOR RECOMMENDATION 
 
District staff has determined that the equipment, materials and/or property is no longer of 
any use or value to the District and recommends it be declared surplus and disposed of. 
 
BACKGROUND 
 
Periodically the District performs an inventory of outdated and unused items and then 
develops a listing of surplus property that is no longer of value to the District, and that 
should be properly disposed of. The following is a list of the property staff is 
recommending be declared surplus at this time: 
 
Fire Department 

 

 
Dell Computer F9BVMM1 
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4. C. 

 
Dell Computer H2JVR91 

 

 
Dell Computer 86PMH31 

 

 
One (1) Hon four drawer file cabinet. Zero (0) dollar value 
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4. C. 

 
One (1) HP Printer # 8500. Zero (0) dollar value 

 

 
One (1) Xerox Printer Workstation 4118. Zero (0) dollar value 

 
Above equipment is inoperable and beyond cost effective repair 
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4. C. 

Twenty (20) Survive Air Self Contained Breathing Apparatus (SCBA) Bottles. Zero (0) 
dollar value: 
1. 3030-WF45954 
2. 3041-WF45968 
3. 3011-WF4545985 
4. 3045-WF46180 
5. 3047-WF46182 
6. 3040-WF46184 
7. 3032-WF46283 
8. 3035-WF46298 
9. 3042-WF46315 
10. 2340-WF46320 
11. 3030-WF46322 
12. 3188-WF46337 
13. 3049-WF46338 
14. 3043-WF46340 
15. 3040-WF46341 
16. 3039-WF46343 
17. 3033-WF46344 
18. 3034-WF46346 
19. 3033-WF46351 
20. 3031-WF46383. 
 

 
All SCBA Bottles shown and listed above are beyond their certified life span. 
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4. C. 

Administration Department 
 

 
 
1 Dell Precision 390 Computer Tower. Zero (0) dollar value 
1 HP 5510 Photosmart Printer. Zero (0) dollar value 
2 HP Officejet 4620 Printers. Zero (0) dollar value 
1 Dell Photo 926 Printer. Zero (0) dollar value 
 

 
 
1 APC Battery Back-up Office 280. Zero (0) dollar value 
1 APC Battery Back-up ES750. Zero (0) dollar value 
1 Sony AV Cordless IR Receiver. Zero (0) dollar value 
1 Dell Monitor. Zero (0) dollar value 
1 Magnabox 19” TV. Zero (0) dollar value 
2 Keyboards- 1-Dell 1-Logitech. Zero (0) dollar value 
1 Dell Mouse. Zero (0) dollar value 
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4. C. 

 

 
1 Neopost S168Stuffing Machine. Zero (0) dollar value 

10 Index card holders. Zero (0) dollar value 
 
Water Department 
 

 
1 Troybuilt TB475 SS Weed Wacker. Zero (0) dollar value  
2 Midland HT Radio. Zero (0) dollar value 
Motorola Minitor II Pagers, Motorola Minitor IV pagers and chargers.  
Zero (0) dollar value 
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4. C. 

Collections Department 
 
Unit 69 lost reverse gear in automatic transmission and has a noted problem with the rear 
differential that will require expensive repairs. Unit 69 is a 2001 Ford Ranger with 
approximately 60,000 miles.  
 
12” Armco Truss pipe 117 feet in inventory at no charge. 
 
Treatment Department 
 
1 HP 5520 Photosmart Printer. Zero (0) dollar value 
 
1989 Bobcat 543 is beyond its useful life and needs complete engine overhaul and other 
major system repairs. 

 Serial number: 502423214 
 Hour meter reading: 1875.5 (hour meter was changed several years ago with 

approximately 1800 hrs on it) 
 

  
 
FISCAL INFORMATION 
 
Bobcat will be auctioned off to the highest bidder with a minimum bid of $500.00. 
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5. A. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: CONSIDER AWARDING GEOTECHNICAL SERVICES 

CONTRACT FOR SEWER LIFT STATION NO. 2 & 3 
IMPROVEMENTS PROJECT 

 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors consider awarding a Geotechnical services 
contract to LOR Geotechnical Group, Inc. in the amount of $7,200 for soils analysis work 
at the District’s Sewer Lift Station Nos. 2 & 3 (SLS 2 & 3) and authorize the General 
Manager to execute the contract. 
 
REASON FOR RECOMMENDATION 
 
Soils engineering data is needed in order to proceed with the design of the improvements 
to the District’s SLS 2 & 3. These projects were identified in the District’s 2010 
Wastewater Master Plan and are included in the fiscal year 2014/2015 budget. 
 
The Geotechnical Investigation for SLS #1 was previously completed in December 2012 
at a cost of $5,400. 
 
BACKGROUND INFORMATION 
 
Necessary improvements to the District’s SLS 1-3 have been recognized for several years 
in an effort to proactively prevent Sanitary Sewer Overflows (SSOs) in the event of 
equipment failure. These facilities are more than 40 years old and the improvements will 
improve reliability and reduce the potential for SSOs and regulatory enforcement action. 
 
SLS Nos. 1, 2 & 3 are all more than 40 years old and pose a significant risk of failure and 
potential SSOs into the Deep Creek and Fredalba Creek watersheds. The District 
identified these three SLS’s as a high priority for rehabilitation/replacement in its 2010 
Master Plan.  
 
There are no additional operational improvements that can be made to improve the 
reliability and redundancy at these facilities without significant major upgrades. 
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Proposals and fee estimates were received from the following consulting firms: 
 
LOR   $7,200 
SCS&T  $7,440 
Converse  $8,230 
CHJ   $8,120 
Ninyo & Moore $13,892 
 
Attachment 1 includes an analysis of the proposals. 
 
FISCAL INFORMATION 
 
If approved, the funding source for this contract would initially be the Wastewater 
Capital Improvement Reserve Fund. The cost for these services would be reimbursed by 
proceeds from the State Water Resources Control Board Clean Water State Revolving 
Fund Loan that the District has applied for. 
 
ATTACHMENTS 
 
Attachment 1 – Geotechnical Services Proposal Analysis 
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Engineering Resources of Southern California, Inc. Page 1 
1820 Commercenter Circle, San Bernardino CA 92408 ERSC No. 59050.162 
909.890.1255 voice – 909.890.0995 fax 

 
 

MEMORANDUM 

 
DATE:  August 12, 2014  
 
TO:  Ryan Gross, PE, BCEE, General Manager 
 
FROM:  Brian Thomas, PE, QSD, Consulting District Engineer  
 
SUBJECT: Review of Geotechnical Services Proposals for Sewer Lift Stations (SLS) 1, 2 and 3 

Improvements 
 
At your request, I have reviewed the proposals from the five (5) firms that have submitted responses to 
provide geotechnical investigation services in conjunction with the design for improvements at Sewer 
Lift Stations (SLS) 1 – 3; geotechnical services have already been procured for Sewer Lift Station No. 1. 
 
The five (5) firms responding to the District’s request for geotechnical services for SLS 2 and SLS 3 are CHJ 
Consultants, Converse Consultants, LOR Geotechnical Group, Inc., Ninyo and Moore Geotechnical and 
Environmental Services Consultants, and Southern California Soil and Testing, Inc. 
 
Table 1 attached breaks down detailed information regarding each firm’s submittals and deliverables for 
the price quoted.   
 
I have worked with all five (5) firms on various other projects and have first-hand knowledge of their 
abilities.  All firms are well qualified to provide the services needed to assist with the design of SLS 2 and 
3.  Based on their qualifications, the recommendation would come down to cost and deliverables.  It is 
my opinion, that even though only two (2) copies plus a PDF digital copy of each SLS report would be 
provided for the cost shown, based on the time frame and costs indicated in its proposal, I would 
recommend a contract be issued to LOR Geotechnical Group, Inc. in the amount of $7,200.00. 
 
c: RSWD Board of Directors 
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5. B. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: CONSIDER RESOLUTION NO. 17-14, ADOPTING THE MOJAVE 

INTEGRATED REGIONAL WATER MANAGEMENT PLAN 
PURSUANT TO SAFE DRINKING WATER, WATER QUALITY 
AND SUPPLY, FLOOD CONTROL, RIVER AND COASTAL 
PROTECTION BOND ACT OF 2006 (PROPOSITION 84) 

 
RECOMMENDED BOARD ACTION 
 
That the Board of Directors approves Resolution 17-14, adopting the Mojave Integrated 
Regional Water Management (IRWM) Plan to the Safe Drinking Water, Water Quality 
and Supply, Flood Control, River and Coastal Detection Bond Act of 2006 (Proposition 
84). 
 
REASON FOR RECOMMENDATION 
 
The Mojave IRWM Plan was updated during 2013 and 2014, taking into account 
Proposition 84 guidelines and legislation, relevant sections of the California Water Code, 
watershed and resources data within adjacent to a Mojave Region, proposed projects and 
priorities and stakeholders interested in being Mojave Region, and strategies to 
implement IWRM Plan. Running Springs Water District currently has one project listed 
in the Mojave IRWM Plan and may consider adding additional projects for future 
consideration to receive potential grant funding. 
 
BACKGROUND INFORMATION 
 
The IRWM Plan is a product of a long-term collaborative stakeholder process that began 
with the development of the first IRWM Plan adopted in 2005. This IRWM Plan updates 
and expands upon the original IRWM Plan, documents progress towards meeting IRWM 
Plan goals, identifies current regional water resource management needs and issues, and 
evaluates strategies for addressing the Region's challenges. 
 
This Mojave IRWM Plan update was developed by a Project Team with broad 
stakeholder input. The Project Team included participants from the Coordinating 
Committee staff members of the Regional Water Management Group, volunteers from 
the Region, and the technical, public outreach, and facilitation consultants. 
 

41



5. B. 

The IRWM Plan was developed to address the standards outlined in the Integrated 
Regional Water Management guidelines for Proposition 84 and 1 E (2012 Guidelines) 
(DWR 2012a) while focusing on the Regions key water management issues and 
challenges that have been re-evaluated as part of the IRWM Plan update. 
 
As a result, the IRWM Plan integrates components related to all aspects of the water 
management in the Region, including, but not limited to, water supply, water quality, 
wastewater, recycled water, water conservation, storm water/flood management, 
watershed planning, climate change, habitat protection and restoration, and, stakeholder 
and public outreach. 
 
The Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal 
Protection Bond Act of 2006 (Proposition 84) authorized $5.388 billion in general 
obligation bonds to fund safe water, water quality and supply, flood control, waterway 
and natural resource protection, water pollution and contamination control, state and local 
park improvements, public access to natural resources, and water conservation efforts. 
 
In 2013, District Staff became aware that Mojave IRWM Plan included the Mojave basin 
headwaters. It was determined that Running Springs Water District would have better 
opportunities in obtaining potential grant funding by joining the IRWM Plan and I was 
able to convince the Technical Advisory Committee to include Running Springs Water 
District and a late submittal of our project in the plan. 
 
A copy of the Mojave IRWM Plan can be viewed at the Running Springs Water District 
office or at the following website: 
 
http://www.mywaterplan.com/irwm-plan-documents.html 
 
FISCAL INFORMATION 
 
There is no fiscal impact associated with this item. There is a potential for future Running 
Springs Water District projects to be eligible for grant funding. 
 
ATTACHMENTS 
 
Attachment 1 – Resolution 17-14 
Attachment 2 – Mojave IRWM Plan Adoption Letter dated July 10, 2014 
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RESOLUTION NO. 17-14 

RESOLUTION OF THE BOARD OF DIRECTORS OF RUNNING 
SPRINGS WATER DISTRICT ADOPTING THE MOJAVE 
INTEGRATED REGIONAL WATER MANAGEMENT PLAN PURSUANT 
TO THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, 
FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT 
OF 2006 (PROPOSITION 84) 

WHEREAS, a Regional Water Management Group (RWMG) was formed in 2013 for 
the purpose of preparing an update to, and implementing, the Mojave Integrated Regional Water 
Management (IRWM) Plan; and, 

WHEREAS, the RWMG consists of five local organizations, formed via Memorandum 
of Understanding between the Mojave Water Agency (MWA), Mojave Desert Resource 
Conservation District, Victor Valley Wastewater Reclamation Authority, Morongo Basin 
Pipeline Commission and the Technical Advisory Committee to the MWA; and,   

WHEREAS, the Mojave IRWM Plan was updated during 2013 and 2014, taking into 
account Proposition 84 guidelines and legislation, relevant sections of the California Water 
Code, watershed and resources data within and adjacent to the Mojave Region, proposed projects 
and priorities of stakeholders interested in the Mojave Region, and strategies to implement the 
IRWM Plan; and 

WHEREAS, the Running Springs Water District is located within the Mojave IRWM 
Region, and staff has participated in the development of, and included projects in, the Mojave 
IRWM Plan; and, 

WHEREAS, the Final Draft Mojave IRWM Plan was completed by the RWMG and 
released for public review in June, 2014. 

NOW THEREFORE, BE IT RESOLVED, that the June 2014 Mojave IRWM Plan is 
hereby adopted by the Running Springs Water District. 

ADOPTED on this 20th day of August, 2014. I, the undersigned, hereby certify that the 
foregoing Resolution was duly adopted by the Running Springs Water District. 

 
__________________________________ 
President of the Board of Directors 
Running Springs Water District 

 
ATTEST: 
__________________________________ 
Secretary of the Board of Directors 
Running Springs Water District 
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13846 Conference Center Drive    
Apple Valley, CA 92307 
760.946.7000  |  comments@mywaterplan.com   
www.mywaterplan.com 

 
 
 
July 10, 2014 
 
 
 
To: IRWM Project Proponents 
Mojave Integrated Regional Water Management Plan 
 
 
Subject:  2014 Mojave IRWM Plan Adoption by Project Proponents 
 
Thank you to everyone who participated in the 2014 update to the Mojave Integrated Regional 
Water Management (IRWM) Plan.  We appreciate everyone’s hard work and participation over 
the past year-and-a-half. 
 
The State requires all project proponents requesting IRWM grant funding to formally adopt the 
IRWM plan, by resolution their governing boards, in order to be eligible for funds.  There isn’t an 
immediate need for project proponents to adopt the Plan unless they are applying for IRWM 
grant funds (Propositions 50 and 84, and future grant programs).  However, if your organization 
has a project included in the Plan we would recommend you adopt the plan soon, rather than 
waiting until you are preparing a grant application.  Enclosed with this letter is a sample 
resolution for IRWM project proponents to use. 
 
For more information, please visit our website at www.mywaterplan.com.  If you have any 
questions, feel free to contact me at (760) 946-7046 or tgobler@mojavewater.org.  
 
 
Sincerely, 

 
Timothy E. Gobler 
Mojave IRWM Region 
 
 
 
 
 
Enclosure: Sample Resolution 
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5. C. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: CONSIDER RESOLUTION NO. 18-14, ADOPTING WATER USE 

RESTRICTIONS CONSISTENT WITH STATE WATER 
RESOURCES CONTROL BOARD EMERGENCY REGULATIONS 

 
RECOMMENDED BOARD ACTION 
 
That the Board of Directors approves Resolution 18-14, adopting water use restrictions 
consistent with State Water Resources Control Board (SWRCB) Emergency Regulations. 
A copy of the Draft Resolution 18-14 is included as Attachment 1. 
 
REASON FOR RECOMMENDATION 
 
SWRCB Emergency Regulations require distributors of a public water supply, as defined 
in Water Code section 350, that are not urban water suppliers to take action to either: (1) 
limit outdoor irrigation of ornamental landscapes or turf with potable water by persons 
served to no more than two days per week; or (2) implement other mandatory 
conservation measures intended to achieve a comparable reduction relative to the amount 
consumed in 2013. 
 
BACKGROUND INFORMATION 
 
On July 15, 2014, the SWRCB formally adopted Emergency Regulations for Statewide 
Urban Water Conservation (“Emergency Regulations”) to enact emergency regulations 
for water suppliers effective July 28, 2014, and expiring 270 days thereafter, unless the 
SWRCB determines that it is no longer necessary due to changed conditions, or unless 
the SWRCB renews the regulations due to continued drought conditions as described in 
Water Code section 1058.5. The SWRCB Emergency Regulations prohibit certain types 
of water use and require all water suppliers to implement mandatory conservation 
measures. A copy of the SWRCB Emergency Regulations and a frequently asked 
questions document are included as Attachment 2. 
 
Resolution 18-14 also directs staff to file a California Environmental Quality Act 
(“CEQA”) Notice of Exemption (NOE) with the County Clerk. A copy of the NOE is 
included as Attachment 3. 
 
Attachment 4 contains a draft “Notice of Violation” that District staff plans to use for 
enforcement purposes. 
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5. C. 

 
If enforced, the $500 fines would have to be collected through a citation process, where 
someone is cited for a criminal violation of the new regulations which is now State law 
and then brought to trial in a criminal proceeding. This would need to be a police officer 
or a code enforcement officer of the County. The District is not in a position to issue 
criminal citations for violation of the new regulations adopted by the State Board. The 
law does allow (and has always allowed) the District to impose civil monetary penalties 
for violation of a District ordinance, and those civil penalties by law may not exceed what 
the criminal fines would be for infractions. So the bottom line is that the District may not 
issue citations, and therefore may not levy the $500 fines mentioned in the State Board’s 
regulations. That would have to happen as a result of a criminal citation by the sheriff’s 
office or by a County code enforcement officer. The District itself may not issue such 
citations. 
 
The District cannot regulate how someone uses water from their own private groundwater 
well(s) and is not in a position to limit how customers would use water not supplied by 
the District. 
 
ATTACHMENTS 
 
Attachment 1 – Resolution 18-14 
Attachment 2 – SWRCB Emergency Regulations 
Attachment 3 – CEQA Notice of Exemption 
Attachment 4 – Draft Notice of Violation 
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RESOLUTION NO. 18-14 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
RUNNING SPRINGS WATER DISTRICT ADOPTING 
WATER USE RESTRICTIONS CONSISTENT WITH 
STATE WATER RESOURCES CONTROL BOARD 
EMERGENCY REGULATIONS 

WHEREAS, Running Springs Water District (“District”) is an independent 
special district of the State of California created pursuant to, and governed by, the County Water 
District Law set forth in Division 12 of the California Water Code, beginning with Section 30000 
thereof; and  

WHEREAS, on January 17, 2014, Governor Edmund G. Brown, Jr. declared a 
drought state of emergency for the entire State of California; and 

WHEREAS, Water Code section 1058.5 grants the State Water Resources 
Control Board ("SWRCB") the authority to adopt emergency regulations in years when the 
Governor has issued a proclamation of emergency based upon drought conditions or when in 
response to drought conditions that exist, or are threatened, in a critically dry year immediately 
preceded by two or more consecutive below normal, dry, or critically dry years; and 

WHEREAS, on April 25, 2014, the Governor signed an Executive Order 
directing the SWRCB to adopt emergency regulations as it deems necessary pursuant to Water 
Code section 1058.5, to ensure that water suppliers in California implement drought response 
plans to limit outdoor irrigation and other wasteful water practices; and 

WHEREAS, on July 15, 2014, the SWRCB formally adopted Emergency 
Regulations for Statewide Urban Water Conservation (“Emergency Regulations”) to enact 
emergency regulations for water suppliers effective July 28, 2014, and expiring 270 days 
thereafter, unless the SWRCB determines that it is no longer necessary due to changed 
conditions, or unless the SWRCB renews the regulations due to continued drought conditions as 
described in Water Code section 1058.5; and 

WHEREAS, the SWRCB Emergency Regulations prohibit certain types of water 
use and require all water suppliers to implement mandatory conservation measures; and 

WHEREAS, the SWRCB Emergency Regulations require distributors of a public 
water supply, as defined in Water Code section 350, that are not urban water suppliers to take 
action to either: (1) limit outdoor irrigation of ornamental landscapes or turf with potable water 
by persons served to no more than two days per week; or (2) implement other mandatory 
conservation measures intended to achieve a comparable reduction relative to the amount 
consumed in 2013. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the 
Running Springs Water District, based upon the foregoing facts, as follows: 

Section 1. Adoption of Water Restrictions Consistent with Emergency 
Regulations. The Board of Directors does hereby limit outdoor irrigation of ornamental 
landscapes or turf with potable water by persons served by the District to no more than two days 

47



 -2-  
01372.00002\9146014.1  

per week. This Section shall remain in effect so long as the Emergency Regulations are in effect 
and shall terminate if the SWRCB determines its regulations are no longer necessary. 

Section 2. CEQA. The Board of Directors has determined that the adoption of 
water restrictions consistent with Emergency Regulations is a ministerial action, required by the 
SWRCB Emergency Regulations and therefore the District has no discretion with regard to 
implementing of Section 1 and the adoption of this Resolution is exempt from the California 
Environmental Quality Act (“CEQA”), pursuant to State CEQA Guidelines Section 15268 and 
California Public Resources Code Section 21080(b)(1). 

Section 3. The Board of Directors hereby directs staff to file a Notice of 
Exemption with the County Clerk of the San Bernardino within five (5) working days following 
the adoption of this Resolution. 

Section 4. The custodian of the record of proceedings for this action shall be the District’s 
General Manager, whose offices are located at 31242 Hilltop Blvd, Running Springs CA, 92382. 

 
ADOPTED this 20th day of August, 2014. I, the undersigned, hereby certify that the 

foregoing Resolution was duly adopted by the Running Springs Water District. 
 
__________________________________ 
President of the Board of Directors 
Running Springs Water District 

ATTEST:      
_______________________________  
Secretary of the Board of Directors 
Running Springs Water District 
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State of California
Office of Administrative Law

In re:
State Water Resources Control Board

Regulatory Action:

Title 23, California Code of Regulations

Adopt sections: 863, 864,.865
Amend sections:
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAS File No. 20140718-01 E

The State Water Resources Control Board (Board) submitted this emergency action to
adapt three sections and anew- article in title 23 of the. California Code of Regulations
pertaining to drought emergency water conservation. The proposed action addresses
severe impacts on California's water supplies and its ability to .meet all water demands
in the state due to the current drought, which was declared to be a state of emergency
by Governor Brawn in two executive orders issued in 2014. The second executive
order, issued April 25, 2014, directed the Board to adopt emergency regulations,
pursuant to Water Code .section 1058.5, to ensure that urban water suppliers .implement
drought response plans to limit outdoor irrigation and other wasteful water practices.

OAS approves this. emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 7/28/2014 and, pursuant to section
1 Q58.5 of the Water Code, will expire on 4/25/2015, The Certificate of Compliance for
this action is due no later than 4124/2015.

Date: 7/28/2014
Richard L. Smith
Senior Attorney

For: DEBRA M. CORNEZ
Director

Original: Thomas Howard
Copy: Carlos Mejia
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Article 22.5, Draught Emergency Water Conservation.

,_~2~n April 25, 2014, the Governor issued<a proclamation of a continued state of
emergency under the California Emer~encv Services Act based on continued drou~h#
conditions:

(3~ The drought conditions that formed the basis of the Governor's emergency
proclamations continue to exist;

(4 The present year is criticall~dryandhas been imrnediatel~preceded by twoor
more consecutive below normal, dry or criticall~dr~years and

additional action by both the SiaCe Water Resources Control Board and local water
su~~liers will ]ikel~be necessary to further promote conservation.

Note:
Authority: Section 1.058.5, Water Code.
Reference: Sections 102 104 and 105 Water Code.

,tea) To ~rornote water conservation, each of the following actions is prohibited,
except where necessary to address an immediate health and safety need or to comply with
a term or condition in a hermit issued by a state ar federal a~enc5~:

(1 The application of potable water to outdoor landscapes in a manner that causes
runoff such that water flows onto adjacent pro~ert , i~ lon-irrigated areas, private and
public walkways, roadwaXs, parking lots, or structures;

{2) The use of a hose that dis~erises potable water to washy motor vehicle, except
where thehose is fitted with ashut-off nozzle or device attached~to it that causes it to
cease dispensing water immediately when not in use;

~3) The application of potable water io driveways and sidewalks; and
~`+,1 11ic u5c ut ~u~auiC wa~ci iii a iuuii~aili ui v~iici ucwia~ivc waici lcniui~

et~t where the water is dart of a recirculating system.
~b The takin~of any action prohibited in subdivision (a) of this section, in

itic~n to any other a,~~lieable civil or criminal penalties, is do infraction, punishable by
a tine of up to nve nunarea aoilars t,~~uu 1 for eacn aay m wtucn the vioianon occurs.

Note:
Authority: Section 1058.5, Water Code.
Reference: Sections 102 104 and 105 Water Code.

Section $65. Mandatary Actions by Water Suppliers.
!tea) The term."urban water supplier," when used in this section. refers to a sub Tier

that meets the definition set forth in Water Code section 10617, except it does not refer to
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suppliers when they are functioning s~v in a wholesale ca~acity, buf does apply to
suppliers when they are functioning; in a retail capacity

~b)(1) To promote water conservation; each urban water supplier shall implement
all requirements and actions of the stake of its water shortage contin~~~lan that
im,~oses mandatory restrictions on outdoor irrigation of ornamental landscapes or turf
with potable water.:

~2) As an alternative to subdivision (b~1~, an urban water supplier may submit a
request to the Executive Director for approval of an alternate plan that includes
allocation-based rate structures that satisfies the requirements of chapter 3.4
fcommencing with section 370 of division 1 of the Water Code, and the Executive.
Director may approve such an alternate flan upon determining that the rate structure, in
conjunction with other measures, achieves a level of conservation that would be superior
to that achieved by im~lementin~ limitations on outdoor irrigation of ornamental
landscapes ar turf with potable water by the persons it serves to no more than two days
per week.
~c To promote water conservation, each urban water surlier that does not have a
water shortage conting;enc~plan or has been notified by the De~artrnent of Water
Resources that its water shortage contingency plan does not meet the requirements of
Water Code section 10632 shall, within thirt~(30~vs, limit outdoor irrigation of
ornamental landscapes or turf with potable water by the persons it serves to no more than
two da~~er week or shall irn~lement another mandatory conservation measure or
measures intended to achieve a comparable reduction in water consumption by the.
persons it serves relative to the amount consumed in 2013.

(d) In furtherance of the promotion of water conservation each urban v~ater
supplier shall ~re~are and submit to the State Water Resources Control Board by the 15

th

of each month a monitoring report on forms provided by the Board. The monitoring
report shall include the amount of potable water the urban water supplier produced,
including water provided by a wholesaler, in the preceding calendar'rnonth and shall
compare that amount to the arnountproduced in the same calendar month in 2013..
Be ig nning October 15, 2014, the manitorin~re~ort shall also estimate the gallons of
water per person der da, uy sed by the residential customers it serves. In its initial
monitoring report, each urban water su~~lier shall state the number of persons it serves.

(e) To promote water conservation, each distributor of a public water su~~ly, as
defined in Water Code section 350. that is not an urban water su~~lier shall, within thirty
(30) days, take one or more of the following; actions;

(11 Limit outdoor irri.~ation of ornamental landscapes or turf with potable water
by the persons it serves to no more than two damper week; or

(2) Implement another mandatory conservation measure or measures intended to
achieve a comparable reduction in water consumption by the persons it serves relative to
the amount consumed in 2013.

Note:
Authority: Section 1058.5, Water Code.
Reference: Sections 102 104 105 350 10617 and 10632 Water Code.
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Water Conservation Emergency Regulations  

Frequently Asked Questions 
 

1 
 

INDIVIDUAL	PROHIBITIONS	
 

P.1.  Who do the prohibitions apply to? 

A.  The prohibitions apply to all Californians.  The prohibitions against runoff in outdoor landscapes, 

washing motor vehicles with a running hose (no shut off), hosing down sidewalks and driveways, and 

running fountains that do not recirculate water are a minimum level of effort that every resident of the 

State is responsible for. 

 

P.2.  Is there an exemption to the prohibitions to protect public health and safety? 

A. Yes, the regulations state that the prohibitions apply “except where necessary to address an 

immediate health and safety need or to comply with a term or condition in a permit issued by a State or 

federal agency.” 

 

P.3.  Are locals prevented from enacting or enforcing water prohibitions that are more stringent than 

the regulations? 

A.  No, the regulations represent a minimum level of effort and everyone is encouraged to do more. 

 

P.4.  What is meant by “sidewalk” in the prohibition section of the regulations? 

A.  A sidewalk is commonly considered to be a walkway designated for pedestrian travel. 

 

WATER	SUPPLIER	ACTIONS	
 

S.1.  What would be a sufficient “comparable” level of conservation under the regulations? 

A.  The regulations anticipate that the outdoor irrigation restrictions can result in up to a 20% reduction 

in outdoor water use.  The expectation is that the imposition of conservation measures, other than the 

2‐day per week default provision should achieve a similar or better level of savings. 

 

S.2.  Do the regulations apply to wholesale water suppliers? 

A.  No, the regulations do not apply to wholesale water suppliers.  If a supplier provides both retail and 

wholesale services, the regulations would apply to the retail component of the service. 

 

S.3.  Do the regulations override local conservation programs? 

A.  The regulations do not override local conservation programs, but they may cause a water supplier to 

increase the level of effort to achieve water savings.  The regulations specifically require water suppliers 

to implement their water shortage contingency plans to a level that imposes mandatory outdoor 

irrigation restrictions.  Many communities are currently calling for voluntary restrictions.  The 

regulations would increase this level of effort. 
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Water Conservation Emergency Regulations  

Frequently Asked Questions 
 

2 
 

S.4.  If a water supplier has implemented a drought contingency plan that restricts outdoor irrigation 

to 3 days per week, are they in compliance with the regulations? 

A.  Yes, the regulations require water suppliers to implement the stage of their water shortage 

contingency plans where outdoor irrigation restrictions are mandatory.  The regulations recognize that 

everyone’s plans are different, reflecting unique local conditions and do not specify what the specific 

restrictions must be as long as they are mandatory. 

 

S.5  Do the regulations apply to Investor Owned Utilities that are regulated by California Public 

Utilities Commission? 

A.  Yes, the regulations apply to Investor Owned Utilities in the same manner that they apply to public 

water agencies.  Implementing certain aspects of the regulations will require approval from the 

California Public Utilities Commission (CPUC), but that approval will come in the form of letters from 

CPUC staff, which will be issued on a ministerial basis.  As indicated above, the prohibitions apply to all 

Californians regardless of their source of water (recycled water excepted). 

 

S.6  Are water suppliers serving fewer than 3000 connections required to comply with the reporting 
requirements for water production data? 
A.  No, the reporting requirements only apply to urban water suppliers that serve greater than 3000 
connections. 
 

ENFORCEMENT	
 

E.1.  Can both law enforcement and water agencies issue citations for an offence under the 

regulations? 

A.  The infraction citation may be issued by a peace officer or any employee of a local agency that is 

charged with enforcing statutes, regulations, and ordinances pertaining to water use, if the local agency 

has adopted an ordinance empowering them to do so.  This means that the precise individuals within an 

agency authorized to issue the infractions would vary depending upon what, if any, relevant ordinance 

the agency has adopted. 

 

E.2.  Who will be held responsible for non‐compliance with the prohibitions in rental units? 

A.  Just as with a traffic ticket, it is the person that is actually engaging in the prohibited activity. 

 

E.3  Are local agencies required to enforce the new prohibitions using the infraction authority 
authorized through the regulation? 
A.  No, the infraction authority provides an additional tool available to local entities to use or not. 
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Water Conservation Emergency Regulations  

Frequently Asked Questions 
 

3 
 

GENERAL	
 

G.1.  How do the newly adopted regulations affect tribal lands? 

A.  These regulations follow existing precedent on tribal/state relations.  They do not apply to federally 

or tribally‐owned water suppliers or users on tribal trust lands of federally recognized tribes.  To the 

extent some tribal lands may be serviced by non‐tribal public water suppliers, the suppliers must comply 

with the regulations. 
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Notice of Exemption  FORM “B” 
 

NOTICE OF EXEMPTION 

TO: County Clerk 

San Bernardino County 

Clerk of the Board 

385 North Arrowhead Avenue 

San Bernardino, CA 92415 

FROM: Running Springs Water District  

31242 Hilltop Blvd., PO Box 2206 

Running Spring, CA 92382 

 

1. Project Title: Resolution Adopting Water Use Restrictions Consistent 
with State Water Resources Control Board Emergency 
Regulations 

2. Project Location – Identify street address and 
cross streets or attach a map showing project site 
(preferably a USGS 15’ or 7 1/2’ topographical 
map identified by quadrangle name): 

Within service area of Running Springs Water District    

3. (a) Project Location – City: Community of Running Springs  

(b) Project Location – County: San Bernardino County 

4. Description of nature, purpose, and beneficiaries 
of Project: 

On January 17, 2014 Governor Brown issued a drought 
emergency proclamation following three dry years in 
California.  On July 15, 2014, the State Water Resources 
Control Board adopted emergency regulations that require 
certain water supplier, such as the Running Springs Water 
District (the “District”), to limit outdoor irrigation of 
ornamental landscapes or turf with potable water by persons 
served by the District to no more than two days per week.  
As a result, the District adopted Resolution No. 18-14 to 
limit outdoor irrigation of ornamental landscapes or turf 
with potable water by persons served by the District to no 
more than two days per week on August 20, 2014.   

5. Name of Public Agency approving project: Running Springs Water District    

6. Name of Person or Agency carrying out project: Running Springs Water District    

7. Exempt status:  (check one)  

 (a)  Ministerial project. State CEQA Guidelines Section 15268 and California 
Public Resources Code Section 21080(b)(1) 

 (b)  Not a project.  

 (c)  Emergency Project.  

 (d)  Categorical Exemption.   

  State type and class number: 

      

 (e)  Declared Emergency.  

 (f)  Statutory Exemption.   

  State Code section number: 

      

 (g)  Other.  Explanation:       

8. Reason why project was exempt: The adoption of Resolution 18-14, to limit outdoor 
irrigation of ornamental landscapes or turf with potable 
water by persons served by the District to no more than two 
days per week, is exempt from CEQA review pursuant to 
State CEQA Guidelines Section 15268 and California 
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Notice of Exemption  FORM “B” 
 

Public Resources Code Section 21080(b)(1) as a ministerial 
action.  The State Water Resources Control Board’s 
emergency regulation require distributors of a public water 
supply, as defined in Water Code section 350, take action to 
limit outdoor irrigation of ornamental landscapes or turf 
with potable water by persons served to no more than two 
days per week.  This action is not discretionary because it 
has been mandated by the State Water Resources Control 
Board.  Therefore, the District has little or no discretion 
with regard to the water conservation restrictions and this 
action is ministerial and statutorily exempt from CEQA.   

9. Contact Person: Ryan Gross, General Manger  

Telephone: (909) 867-2766  

 

Date Received for Filing:           
Signature (Lead Agency Representative) 

(Clerk Stamp Here)   
Title 
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RUNNING SPRINGS WATER DISTRICT 
A MULTI-SERVICE INDEPENDENT SPECIAL DISTRICT 

 

31242 Hilltop Boulevard • P.O. Box 2206 
Running Springs, CA 92382 

 

WATER (909) 867-2766 • WASTEWATER COLLECTION (909) 867-7352 • WASTEWATER TREATMENT (909) 867-3689 • FIRE (909) 867-2630 

 

 
 
Date: ________________ 
 
Name: 
Address: 
Running Springs, CA 92382 
 
RE: NOTIFICATION OF VIOLATION 
 
Dear Customer;  
 
The Governor of California has declared a drought state of emergency for the entire State. In response 
to the ongoing drought, the State Water Resources Control Board adopted Emergency Regulations for 
Statewide Urban Water Conservation (“Emergency Regulations”). Section 864 of the Emergency 
Regulations prohibits certain wasteful uses of water. Section 865(e) of the Emergency Regulations 
required the Running Springs Water District (the “District”) to limit outdoor irrigation of ornamental 
landscapes or turf with potable water by its customers to no more than two days per week. On August 
20, 2014, the District adopted Resolution No. 18-14 to require District customers to limit outdoor 
irrigation to no more than two days per week. 
 
District staff observed the following violation(s) of the Emergency Regulations and/or Resolution No. 
18-14 at your property located at the above address: 
 

 The application of water to outdoor landscapes causing runoff onto adjacent property, non-
irrigated areas, private and public walkways, roadways, parking lots, or structures; 

 The use of a hose without a shut off nozzle to wash a motor vehicle; 
 The application of water to a driveway and/or sidewalk; 
 The use of water in a fountain or decorative water feature without a recirculating system; 
 Outdoor irrigation greater than two days per week. 

 
Pursuant to Section 864(e) of the Emergency Regulations your use of water in the manner described 
above is an infraction and subject to a fine of up to five hundred dollars ($500) for each day in which 
the violation occurs. 
 
This notice is sent to encourage you to conserve water. Please immediately cease the action(s) 
described above. 
 
Sincerely, 
 
 
Running Springs Water District 
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5. D.

RUNNING SPRINGS WATER DISTRICT 

M E M O R A N D U M 

DATE: August 20, 2014 

TO: Board of Directors 

FROM: Ryan Gross, General Manager 

SUBJECT: CONSIDER ADOPTING RESOLUTION 19-14 AUTHORIZING 
THE EXECUTION AND DELIVERY OF AN INSTALLMENT 
SALE AGREEMENT, AND AUTHORIZING AND DIRECTING 
CERTAIN ACTIONS IN CONNECTION WITH THE 
ACQUISITION AND CONSTRUCTION OF A GROUNDWATER 
WELL PROJECT 

RECOMMENDED BOARD ACTION 

Consider Adopting Resolution No. 19-14, authorizing the execution of an installment sale 
agreement with Municipal Finance Corporation to finance the construction of the Ayers 
Acres Groundwater Well Infrastructure Project (Project). 

REASON FOR RECOMMENDATION 

To finance a portion the construction of the project (approximately $400,000) at 
3.5% interest over a 10 year period.

BACKGROUND INFORMATION 

On July 16, 2014 the Board of Directors authorized staff to advertise for construction 
bids for the project. The Bid Period has been delayed due to a change made by Southern 
California Edison (SCE) which has been worked out and the plans are being revised. 
Staff is planning to begin advertising for construction bids later this month. 

Drilling of the well was conducted in 2012 to a total depth of approximately 750 feet 
below ground surface (ft bgs). Lithologic logs at this location indicate a large fracture 
from 155 to 160 ft bgs and the well was constructed with perforations from 60 to 480 ft 
bgs. Pump testing of the groundwater well was conducted in the spring of 2013 and 
shows the well can sustain pumping rates as high has 180 gpm for up to 72 hours of 
continuous pumping. During the pump testing the well produced 180 gallons per minute 
(gpm) for a period of three days and 130 gpm for one additional day. The well 
subsequently recovered to its original static groundwater level. The maximum drawdown, 
at the end of the test, was 55 ft. Upon completion of pumping, the groundwater level 
recovered to within 2 ft of pre-pumping conditions in 27 days. 
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The District’s hydro geologist evaluated this pump testing data and concluded that the 
fracture system that the well is drawing from is fairly extensive with some sizable storage 
capacity. The well also recovered fairly well although taking a bit of time which may be a 
result of limited recharge to the fracture system although the pump test was conducted in 
a year of below normal precipitation. 
 
FISCAL INFORMATION 
 
The construction cost estimate for the project is $500,000 but experience has shown that 
with local contractor’s expertise in construction in the area the actual bids may be lower. 
This infrastructure will also be available to be utilized for transporting any future 
groundwater developed in the area into the District’s water distribution system. 
 
On May 21, 2014, the Board of Directors authorized staff to proceed with obtaining a 10 
year 3.5% interest rate loan from the Municipal Finance Corporation in the amount of 
$400,000 which has been factored into the rate adjustments for fiscal year 2014/2015 and 
the loan payment is equivalent to approximately $1.88 per customer per month. The 
Board also authorized utilizing the balance of the Water Capacity Charge Reserve Fund 
(approximately $60,000) and a portion or $50,000 the Water Capital Improvement 
Reserve Fund for the project. 
 
The annualized cost per acre foot assuming the well will consistently produce 100 gpm is 
approximately $550 per acre foot. When compared to the cost of imported water from the 
Crestline Lake Arrowhead Water Agency (CLAWA) the payback period for the project is 
approximately 12 years. 
 
ATTACHMENTS 
 
Attachment 1 – Resolution 19-14 
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RESOLUTION NO. 19-14 

RESOLUTION OF THE BOARD OF DIRECTORS OF RUNNING 
SPRINGS WATER DISTRICT AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN INSTALLMENT SALE 
AGREEMENT, AND AUTHORIZING AND DIRECTING 
CERTAIN ACTIONS IN CONNECTION WITH THE 
ACQUISITION AND CONSTRUCTION OF A GROUNDWATER 
WELL PROJECT 

 
WHEREAS, Running Springs Water District (the "District") is a public agency duly organized 

and existing under and pursuant to the laws of the State of California; and 
 

WHEREAS, the District desires to provide for financing in the approximate amount of 
$400,000.00 for the acquisition and construction of a groundwater well project (the "Project"); and 
 

WHEREAS, Municipal Finance Corporation (the "Corporation") has proposed a cost-effective 
ten year installment sale financing arrangement at a 3.50% interest rate; 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Running Springs 
Water District as follows: 
 

SECTION 1. Installment Sale Agreement. The President of the Board of Directors, the General 
Manager or a designee in writing is hereby authorized to enter into an Installment Sale Agreement (the 
"Installment Sale") with the Corporation to finance the Project, subject to approval as to form by the 
District's legal counsel. 
 

SECTION 2. Attestations. The Secretary of the Board or other appropriate District officer is 
hereby authorized and directed to attest the signature of the President of the Board of Directors, the 
General Manager or of such other person or persons as may have been designated by the President of 
the Board of Directors or the General Manager, and to affix and attest the seal of the District, as may be 
required or appropriate in connection with the execution and delivery of the Installment Sale. 

 
SECTION 3. Authorization to Establish Project Fund. The Board of Directors hereby authorizes 

and directs the President of the Board, the General Manager or a designee in writing to make 
appropriate arrangements to establish a special fund into which the proceeds of the financing are 
deposited for the purpose of paying the costs of the Project. 

 
SECTION 4. Other Actions. The President of the Board of Directors, the General Manager and 

other officers of the District are each hereby authorized and directed, jointly and severally, to take any 
and all actions and to execute and deliver any and all documents, agreements and certificates which they 
may deem necessary or advisable in order to carry out, give effect to and comply with the terms of this 
Resolution and the Installment Sale. Such actions are hereby ratified, confirmed and approved. 
 

SECTION 5. Qualified Tax-Exempt Obligations. The Installment Sale is hereby designated as a 
"qualified tax-exempt obligation" within the meaning of Section 265(b)(3) of the Internal Revenue Code 
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of 1986, as amended (the "Code"). The District, together with all subordinate entities of the District, do 
not reasonably expect to issue during the calendar year in which the Installment Sale is issued more than 
$10,000,000 of obligations which it could designate as "qualified tax-exempt obligations" under Section 
265(b) of the Code. 
 

SECTION 6. Effect. This Resolution shall take effect immediately upon its adoption. 
 

ADOPTED this 20th day of August, 2014. I, the undersigned, hereby certify that the foregoing 
Resolution was duly adopted by the Running Springs Water District. 

 
 
__________________________________ 
President of the Board of Directors 
Running Springs Water District 

ATTEST:      
 
_______________________________  
Secretary of the Board of Directors 
Running Springs Water District 
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5. E. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Trevor Miller, Wastewater Treatment Division Supervisor 
  Ryan Gross, General Manager 
 
SUBJECT: CONSIDER AUTHORIZING PURCHASE OF A REPLACEMENT 

SKID STEER LOADER 
 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors: 
 

1. Consider authorizing the General Manager to execute the attached National Joint 
Powers Alliance (NJPA) Membership Agreement; and 
 

2. Consider authorizing staff to purchase a Bobcat Skid Steer Loader to replace the 
existing one that is more than 25 years old through the NJPA Special Pricing 
Program. 

 
REASON FOR RECOMMENDATION 
 
The current condition of the existing machine is such that it is now requiring frequent and 
costly major system repairs. Due to these needed repairs, their frequency and cost, staff is 
recommending that it is time to replace the unit. 
 
BACKGROUND INFORMATION 
 
The current skid steer loader at the wastewater treatment plant is used for mixing bio-
solids in the drying bed, loading bio-solids for disposal, snow removal in addition to 
many other tasks. The existing skid steer was purchased in 1989 and has been a very 
handy piece of equipment. 
 
Once it was determined that the current skid steer should be replaced, treatment plant 
staff decided a skid steer larger than the current unit would be even more useful around 
the treatment plant as well as throughout the District. 
 
When the dollar amount for the purchase price that is in the budget was determined, it 
was assuming that we would be purchasing a slightly used machine. 
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5. E. 

This used machine would be of the model year that would meet current emissions 
standards (2010 or newer), larger in capacity than the current skid steer, include an 
enclosed cab and have lifting capacity of over 2000 lbs. 
 
While looking at used machines, staff discovered an acceptable used machine and 
proceeded to inquire about it. After speaking with the sales associate about the used 
machine he said that we might be able to purchase a brand new machine for close to our 
budgeted amount if we qualified for a special pricing program. After some research he 
confirmed that we qualify for the special pricing program. Attachment 2 contains 
information regarding the National Joint Powers Alliance (NJPA) special pricing 
program. 
 
The 1989 Bobcat 543 is beyond its useful life and needs complete engine overhaul and 
other major system repairs. 

 Serial number: 502423214 
 Hour meter reading: 1875.5 (hour meter was changed several years ago with 

approximately 1800 hrs on it) 
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5. E. 

 
The following table compares five Skid Steer Loaders as equal as can be with pricing and 
options. The Bobcat is the lease cost machine but is $3,248.17 over our budgeted amount. 
All units are quoted at NJPA pricing. During the inquiries it was found that each 
manufacture had a different agreement with NJPA; and the price of each unit is based on 
list price. 

HP

Price: $39,251.22
tax: $3,140.10

other fees: $856.85
Total: $43,248.17

Price: $45,762.59
tax: $3,661.01

other fees: $0.00
Total: $49,423.60

Price: $44,442.01
tax: $3,721.77

other fees: $1,992.64

Total: $50,156.42

Price: $42,844.00
tax: $3,543.92

other fees: $1,455.00
Total: $47,842.92

Price: $44,480.00
tax: $3,558.40

other fees: $0.00
Total: $48,038.40

Manufacture / model Options

Rated 

Operating 

Capacity

Operating 

Weight

New Holland L218

60 1800 5930

e nc lose d c a b, he a t & a /c ;a ir 
suspe ns ion se a t; pilot c ontrols  

(joy s tic k); me e ts  e pa  tie r 4  fina l; 
68" GP  buc ke t

2150 lbs

2190 lbs

6980 lbs

7150 lbs

Treatment Division Skid Steer Replacement

e nc lose d c a b, he a t & a /c . ride  
c ontrol; a ir suspe ns ion se a t; 
pilot c ontrols  (joy s tic k); high 

flow hydra ulic s ; re mote  
a tta c hme nt for buc ke t ; two 

spe e d; me e ts  e pa  tie r 4  fina l, no 
DP F;  68" GP  buc ke t

enc lo s ed cab, hea t & a /c . ride  
co ntro l; a ir s us pens io n s ea t; pilo t 

co ntro ls  (jo y s tick); high flo w 
hydraulic s ;  two  s peed; meets  epa  

tie r 4 fina l w/DP F ; remo te  
a ttachment fo r bucket;  68" GP  

bucket; back up camera

enclo s ed cab, hea t & a /c . ride  
co ntro l; s us pens io n s ea t; pilo t 
co ntro ls  (jo y s tick); high flo w 

hydraulic s ;  two  s peed; meets  epa  
tie r 4 fina l w/DP F; remo te  

a ttachment fo r bucke t;  72" GP  
bucket;60mo s /3,000 hr po wertra in 

& Hydraulic  warranty

e nc lose d c a b, he a t & a /c . ride  
c ontrol; suspe ns ion se a t; pilot 
c ontrols  (joy s tic k); high flow 

hydra ulic s ;  two spe e d; me e ts  
tie r 4  fina l w/DP F; ma nua l 

a tta c hme nt for buc ke t;  68" GP  
buc ke t

Bobcat s590

CAT 242D

John Deere 320e

Case sr210

74 2100 lbs 6970 lbs

66

74

66 2100 lbs 6575 lbs
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A price quote for the Bobcat S590 is included as Attachment 1. The following is a picture 
of what the new machine would look like: 
 

 
 
FISCAL INFORMATION 
 
The approved fiscal year 2014/2015 budget includes $40,000 for the replacement skid 
steer loader in Account #12255. If approved, the purchase would be $3,248.17 over this 
budgeted amount. 
 
ATTACHMENTS 
 
Attachment 1 – Bobcat Quote 
Attachment 2 – NJPA Agreement and Information 
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Product Quotation 
Quotation Number: CMS-24300 
Date: 2014-06-11 20:16:53 

 
Customer Name/Address: 

Bobcat Dealer 
ORDERS TO BE PLACED WITH: 
Contract Holder/Manufacturer 

RUNNING SPRINGS WATER 
DIST 
31242 HILLTOP BLVD 
RUNNING SPRINGS, CA  92382 
Phone: (909) 867-3689 

Sergio 
Inland Bobcat, Inc.,  
5494 VIA RICARDO 
RIVERSIDE CA 92509 
Phone: (951) 788-3030 
Fax: (951) 369-9112 

Bobcat Company 
PO Box 6000 
West Fargo, ND 58078 
Phone: 701-241-8719 
Fax: 701-280-7860 
Contact: Crystal Stram 
crystal.stram@doosan.com 

 
Description Part No Qty Price Ea. Total

S590 T4 Bobcat Skid-Steer Loader M0261 1 $29,838.28 $29,838.28

66.0 HP Tier 4 Turbo Diesel Engine 
Auxiliary Hydraulics: Variable Flow 
Backup Alarm 
Bob-Tach 
Bobcat Interlock Control System (BICS) 
Controls: Bobcat Standard 
Engine/Hydraulic Systems Shutdown 
Glow Plugs (Automatically Activated) 
Horn 
Instrumentation: Engine Temperature & Fuel Gauges, Hourmeter, 
RPM and Warning Lights 
Lift Arm Support 
Lift Path: Vertical 
 

Lights, Front & Rear 
Operator Cab 

 Includes: Adjustable Cushion Seat, Top & Rear 
Windows, Parking Brake, Seat Bar & Seat Belt 

 Roll Over Protective Structure (ROPS) meets SAE-
J1040 & ISO 3471 

 Falling Object Protective Structure (FOPS) meets SAE-
J1043 & ISO 3449, Level I; (Level II is available through 
Bobcat Parts) 

Spark Arrestor Exhaust System 
Tires: 31 x 12-16.5, 10 PR, Bobcat Heavy Duty 
Warranty: 12 Months, Unlimited Hours 
 

Factory 
Installed 

A91 Option Package M0261-P01-A91 1 $6,788.76 $6,788.76

Cab enclosure with Heat and AC 
High Flow Hydraulics 
Two-Speed Travel 
Sound Reduction 
Hydraulic Bucket Positioning 
 

Power Bob-Tach 
Deluxe Instrument Panel 
Keyless Start 
Suspension Seat with 3-Point Belt 
Engine Block Heater 
Attachment Control Kit 
Cab Accessories Package 
 

 Selectable Joystick Controls (SJC) M0261-R01-C04 1 $1,624.30 $1,624.30
 10-16.5, 10 P R, Heavy Duty Tires 

Offset-- in lieu of std tires - 60" width 
M0261-R09-C03 1 $37.00 $37.00

Attachments 68" Low Profile Bucket 6731418 1 $731.88 $731.88
  --- Bolt-On Cutting Edge, 68" 6718006 1 $231.00 $231.00
 
Total of Items Quoted $39,251.22
Freight Charges $856.85
Quote Total - US dollars $40,108.07
 
 *Prices per the NJPA Contract #060311-CEC.  Effective:  11-15-2012 to 07-19-2014 

*Customer must be a Coop Member to buy off contract – Log onto www.njpacoop.org if not a 
member to sign up. 
*Terms Net 30 Days. Credit cards accepted.  
*FOB Origin – Prepay and Add to Quote  
*Delivery:  90 days from ARO.   
*State Sales Taxes apply.   
*TID# 38-0425350 
*Orders Must Be Placed with:  Clark Equipment Company dba Bobcat Company, Govt Sales, PO 
Box 6000, West Fargo, ND 58078.   
 
Prices & Specifications are subject to change.  Please call before placing an order. Applies to factory ordered units only. 
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MEMBERSHIP AGREEMENT 

PARTICIPATING MEMBER 

1 
 

 

 

This Agreement, made and entered into this ______ day of ________, 20____, by and between National Joint 

Powers Alliance®, hereinafter referred to as "NJPA" and _________________________________ hereinafter 

referred to as the "Applicant". 

 

Witnesseth: 

That for a good and valuable consideration of the premises, mutual terms, covenants, provisions, and conditions 

hereafter set forth, it is agreed by and between the parties as follows: 

 

Whereas, the NJPA is created by Minnesota Statute §123A.21as a service cooperative (with membership 

further defined in M.S. §471.59)to serve cities, counties, towns, public or private schools, political 

subdivisions of Minnesota or another state, another state, any agency of the State of Minnesota or the 

United States including instrumentalities of a governmental unit and all non-profits; and 

 

Whereas, NJPA's purpose as defined in M.S. §123A.21 is to assist in meeting specific needs of clients which 

could be better provided by NJPA than by the members themselves; and 

 

Whereas, the NJPA Board of Directors has established the ability for an "Applicant" desiring to participate 

in NJPA contracts and procurement programs to become a Participating Member; and 

 

Whereas, the NJPA Board of Directors has determined that Participating Members will have no financial 

or organizational liability to NJPA or to its organizational activities; 

 

Now Therefore, it is hereby stipulated and agreed that the "Applicant" Agency desires to be a Participating 

Member of NJPA with contract purchasing benefits, in accordance with terms and conditions of the applicable 

contract(s), and that NJPA hereby grants said Membership to said "Applicant." 

 

Term: 

This continuing agreement shall remain in force or until either party elects to dissolve the Agreement by written 

notice. 

 

THEREFORE, IN WITNESS THEREOF, 

the parties hereto have executed this Agreement the day and year written above. 

 

 

 National Joint Powers Alliance® 

 202 12
th

 Street NE 

Member Name: Staples, MN 56479 

 

By   _________________________________________ ______________________________________ 
 AUTHORIZED SIGNATURE AUTHORIZED SIGNATURE 

 

Its   __________________________________________ ______________________________________ 
 TITLE TITLE 
 

         __________________________________________________________ _____________________________________________________ 

 DATE DATE 
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MEMBERSHIP AGREEMENT 

PARTICIPATING MEMBER 

2 
 

 

 

ORGANIZATION INFORMATION (** Required Information) 
 
Applicant Name: ** _______________________________________ 
 
Address: **  _______________________________________ 
 
   City, State, Zip ** _______________________________________ 
 
Federal ID Number:  _______________________________________ 
 
Contact Person:  ** _______________________________________ 
 
Title: **   _______________________________________ 
 
E-mail: **  _______________________________________ 
 
Phone:   _______________________________________ 
 
Website:  _______________________________________ 
 

APPLICANT ORGANIZATION TYPE: 
 
 K-12 

 Government or Municipality (please specify: __________________________________) 

 Higher Education 

 Other (please specify: ____________________________________) 

 

 

I WAS REFERRED BY: (please specify) 
 

 Advertisement  _________________________________________ 

 Current NJPA Member  _________________________________________ 

 Vendor Representative  _________________________________________ 

 Trade Show  _________________________________________ 

 NJPA Website  _________________________________________ 

 Other  _________________________________________ 

 

Completed applications may be returned to: 
National Joint Powers Alliance ® 

202 12TH Street NE 

Staples, MN 56479 
 
Duff Erholtz 
Phone 218-894-5490 

Fax 218-894-3045 

E-mail duff.erholtz@njpacoop.org 

Please indicate an address to which your 
Membership materials may be delivered. 
 

Thank you. 
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TECHNOLOGY RELATED PRODUCTS

2

Realize the Power and Value of Contracting Purchasing
Your organization has the opportunity to become one of over 30,000 Member 

agencies that has access to discount pricing from over 50 nationally acclaimed 

Vendors and thousands of competitively bid products. NJPA will save you time, 

money and duplication of the bid process. It takes only five minutes to complete a 

no-cost, no-obligation Membership.  Get started today at www.njpacoop.org.

NATIONAL JOINT POWERS ALLIANCE
The National Joint Powers Alliance® (NJPA), is a governmental agency operating 
under the enabling authority outlined in Minnesota Statute 123A.21. This statute 
was created in 1978 and revised in 1995 to allow participating government and 
municipal agencies to reduce the cost of purchased goods by leveraging their 
combined purchasing power. 

NJPA is also guided and enabled by M.S. 471.59, the “Joint Exercise of Powers”  
which defines the ability of two or more government agencies to enter into an 
agreement to contract in common through the action of each of the governing 
bodies, which includes the ability to enter into cooperative agreements. As such, 
we are a Member-owned cooperative, serving all government, education (both 
public and private) as well as all non-profit agencies.

NJPA establishes and provides nationally leveraged and competitively solicited 
purchasing contracts in cooperation with the Uniform Municipal Contracting Law, 
M.S. 471.345 Subd. 15.

CONTRACT PURCHASING

Mike Hajek    
Director of Contracts & Marketing  
mike.hajek@njpacoop.org 
218-894-5477
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Service is Our Standard
At the National Joint Powers Alliance we are driven to provide 

efficient public service through our National Cooperative Purchasing

Programs.  Our common needs and the desire to serve your agency 

will lead our efforts  as we face the challenges of purchasing in the future. 

OUR COMMITMENT
National Joint Powers Alliance is committed to serving you, the Member through a 
continuous effort to meet your present and future needs. Our goals include working to 
solve your purchasing concerns in a measurable, cost effective manner. We will research 
the industry with regard to our Members’ common needs and as a result, we will deliver to 
you the opportunity to purchase through nationally leveraged contracts offering the very best 
products and services at the lowest possible price. We are only able to do this as we work 
together, developing partnerships to create a unified purchasing alliance. 

OUR PURPOSE 
The general purpose of NJPA is to create and host a national municipal association’s 
purchasing alliance. Our goal is to provide our Members with requested programs and 
services created, coordinated and delivered through a cooperative effort between all  
participating Members. NJPA is a national organization that creates a business and service 
relationship alliance between buyers and suppliers. Participation is offered to legislatively 
qualified agencies nationally. Member agencies must still interpret their own purchasing 
laws and recognize NJPA as having satisfied their own competitive bidding requirements.

TA B L E  O F  CO N T E N TS

Duff Erholtz
Manager of Membership Services

duff.erholtz@njpacoop.org
 218-894-5490

Table of Contents
Enabling Legislation ..................................................................................... 4 - 5
Frequently Asked Questions ............................................................................ 6 - 8
Procurement Process .................................................................................... 9 - 10
Membership Application  ................................................................................. 11
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Contracting Authority
The following summary is a highlighted explanation of the enabling legislation referenced by and guiding NJPA. The plain language of 

the statutes, from our perspective, allows NJPA very clear authority to serve current and future Members through cooperative efforts.

NJPA ENABLING LEGISLATION
•		 Minnesota	Statute	471.345:	Municipal	Contracting	Law
  NJPA claims organizational status as a “Municipal Agency” under the authority of this definition and reference of 123A.21 
  Subd. 9 (d-e) Subd. 15 which defines “Cooperative Purchasing” abilities. 

•		 M.S.	471.345	Subd.	1:	Municipality	Defined
For purposes of this section, “municipality” means a county, town, city, school district or other municipal corporation or political
subdivision of the state authorized by law to enter into contracts.

•		 M.S.	471.345	Subd.	15:	Cooperative	Purchasing
 Our national association, the “National Joint Powers Alliance®” (NJPA), takes its name from this statute. A municipality may 
 contract for the purchase of supplies, materials, or equipment without regard to the competitive bidding requirements of this 
 section if the purchase is through a national municipal association’s purchasing alliance or cooperative created by a Joint 
 Powers Agreement that purchases items from more than one source on the basis of competitive bids or quotations.

MinneSota	Statute	471.59:	Joint	exerCiSe	of	PowerS
Make note of Subd. 1 which defines the ability of two governmental agencies to enter into an agreement to contract in common 
through the action of each of the governing bodies. Subd. 10 expands on the ability to enter into cooperative agreements.

•		 M.S.	471.59	Subd.	1:	agreement
  Two or more governmental units, by agreement entered into through action of their governing bodies, may jointly or cooperatively
  exercise any power common to the contracting parties or any similar powers, including those which are the same except for the 

territorial limits within which they may be exercised. The agreement may provide for the exercise of such powers by one or more 
of the participating governmental units on behalf of the other participating units. The term “governmental unit” as used in this section 
includes every city, county, town, school district, other political subdivision of this or another state, another state, the University of 
Minnesota, and any agency of the state of Minnesota or the United States, and includes any instrumentality of a governmental 
unit. For the purpose of this section, an instrumentality of a governmental unit means an instrumentality having independent policy 
making and appropriating authority.

•		 M.S.	471.59	Subd.	10:	Services	Performed	by	Governmental	units;	Commonality	of	Powers
Notwithstanding the provisions of Subd. 1 requiring commonality of powers between parties to any agreement, the governing body 
of any governmental unit as defined in Subd. 1, may enter into agreements with any other governmental unit to perform on behalf of 
that unit any service or function which the governmental unit providing the service or function is authorized to provide for itself.

the	“Joint	exerCiSe	of	PowerS”	aGreeMent
The Joint Exercise of Powers Agreement with NJPA provides access to NJPA and its contracts. This allows NJPA to access the Member 
participating agencies’ contracts as well. The Joint Powers Agreement may not be necessary if the participating agencies’ state law 
allows for state-to-state “piggy backing” on legal state contracts. All NJPA contracts are legal state contracts as NJPA operates under 
Minnesota legislative authority to provide cooperative purchasing services to participating Members. The Joint Exercise of Powers offers 
a legal link between NJPA and its Member agencies as contracts are accessed. NJPA bids and awards contracts in full compliance 
with Minnesota Municipal Contracting Law, M.S. 471.345.

ENABLING LEGISLATION
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O U R  L E G A L  A U T H O R I T Y

our	foundation

MinneSota	Statute	123a.21:	ServiCe	CooPerativeS	
This is the statute under which our cooperative was created. Our previous name was the North Central Service Cooperative (NCSC) 
and we are now doing business as the National Joint Powers Alliance® (NJPA).

•		 M.S.	123a.21	Subd.	2  defines that the purpose of a service cooperative is to “assist in meeting specific needs of clients.”

•		 M.S.	123a.21	Subd.	3:	Membership	and	Participation
Full Membership with a service cooperative shall be limited to public school districts, cities, counties and other governmental units 
as defined in section 471.59 and NJPA’s Bylaws and Policies. Governmental units are not required to join NJPA as Full Members, 
but they must sign on as NJPA Participating Members to access our contracts and to validate their purchases. Many local policies 
require Membership to legally access contracts held by other agencies. NJPA provides a Participating Membership and Joint Powers 
Agreement at no cost. When a board signs a Joint Powers Agreement it qualifies that board to serve on the NJPA Joint Powers 
Advisory Board. The Participating Membership and Joint Powers Agreements both establish a legal paper trail between NJPA 
and the Member as contracts are accessed.

•		 M.S.	123a.21	Subd.	5(g) shows that the powers of the board of directors of a service cooperative are written very broadly to   
  grant extensive authority. This statute states “The board of directors shall have authority to maintain and operate a service   
  cooperative.” More specifically, “The service cooperative board of directors may enter into contracts with other public and   
  private agencies and institutions to provide administrative staff and other personnel as necessary to furnish and support the   
  agreed-upon programs and services.”

•		 M.S.	123a.21	Subd.	7 describes the ability and directive to provide cooperative purchasing services. This statute specifically   
  calls for the board to support programs and services that support and allow for cooperative purchasing.

•		 M.S.	123a.21	Subd.	9(d,e):	Service	Cooperative	Defined
Subd. 9 defines the Service Cooperative (SC) under (d) the SC is a public corporation and agency and its board of directors 
may make application for, accept, and expend private, state and federal funds that are available for programs of the Members.   
(e) The SC is a public corporation and agency and as such, no earnings or interest of the SC may incur to the benefit of an   
individual or private entity. 
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frequently	asked	Questions

Q.	 who	iS	nJPa?
A. The National Joint Powers Alliance®, referred to as NJPA, is a Municipal Contracting agency operating under the

legislative authority of Minnesota Statute 123A.21. This statute was created in 1978 and revised in 1995 to allow 
participating municipal agencies to reduce the cost of procurement by leveraging the benefits of contract purchasing.  
NJPA serves all education, government and non-profits agencies nationally.

Q.	 what	iS	the	orGaniZationaL	StatuS	of	nJPa?
A. NJPA employees are public employees. All employees are required to pay into Public Employment Retirement Association 
  (PERA) through payroll deduction. One level of comfort for Members is that NJPA employees have the same employment 
  status as NJPA municipal Members. 

Q.	 how	iS	nJPa	GoverneD?
A. NJPA is governed by the NJPA Board of Directors. The eight-member board is comprised of governing officials; including   
  school board, city council or county commissioners.

Q.	 how	MuCh	DoeS	it	CoSt	to	PartiCiPate	in	nJPa?
A. There is no cost, obligation or liability to join or participate in NJPA contracts. 

Q.	 how	iS	nJPa	funDeD?
A. NJPA is funded by a Vendor contract administrative fee. The fee is paid by the Vendor and not passed on to the NJPA 
  Member. The fee covers the costs of contract marketing and facilitation, and it offsets operating expenses incurred by NJPA.  
  NJPA does not receive state or federal aid, nor do we have taxing or levying authority. Therefore, we are a governmental   
  agency, entirely entrepreneurial and functioning much like a self-supporting business. NJPA also shares these fees with other 
  partner cooperatives or associations as they demonstrate the desire and ability to help facilitate and market available   
  NJPA contracts. 

Q.	 how	Can	we	Join	anD	PartiCiPate	in	nJPa	anD	itS	ContraCtS	anD	ServiCeS?
A. The NJPA Bylaws, Article II, Subd. C describes our Membership and participation. Full voting Memberships are limited to the
  school districts, cities, counties and other governmental units defined in M.S. 471.59 and as established annually by the   
  NJPA Board of Directors. Non-voting Memberships, what we call “Participating Memberships,” are available to all other 
  partnership agencies or organizations that go online to www.njpacoop.org, click on the JOIN button and submit the required 
  information. All Members are required to sign a Participating Membership agreement. These organizations are eligible to 
  nominate their governing board members to serve on the NJPA Board. They also become responsible for any liabilities NJPA 
  may incur. Participating Memberships are at no cost and carry no organizational liability.

Q.	 DoeS	nJPa	have	a	ProfeSSionaL	PuBLiC	PurChaSinG	BoarD	of	aDviSorS?
A. Yes. At this point all current Participating Members are a part of our Board of Advisors. NJPA also has two Member Advisory  
  Committees: one that specializes in the fleet industry and the primary advisory that represents procurement professionals from  
  all of our Member verticals.

Q.	 Can	aGenCieS	other	than	GovernMent	anD	eDuCation	uSe	the	ProGraM?
A. Yes, under M.S. 123A.21, all non-profit agencies may participate.

Q.	 what	SPeCifiC	Statute	GiveS	MY	aGenCY	the	authoritY	to	PartiCiPate?
A. Minnesota Statute 471.59 Joint Exercise of Powers Law and our enabling legislation, as described on page 4.

FAQs
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F R E Q U E N T LY  A S K E D  Q U EST I O N S

frequently	asked	Questions

Q.	 what	are	the	aDvantaGeS	of	BeinG	a	MeMBer	of	nJPa?
A. • Membership establishes a legal paper trail between NJPA and the Member, justifying contract access.
  • Access to competitively bid contracts, procured by a municipal contracting agency that your agency is a part of.
       Because our Membership is a Joint Powers Agreement, your municipality is an owner as well as a Member of NJPA. 
        You actually become a represented participant in the bidding process.
  • Considerable time and resource savings for participating Members.
  • Nationally leveraged and aggregated pricing and services.
  • Nationally acclaimed and recognized vendors.
  • Broad range of high-quality products and services.
  • Contracts solicited, awarded and monitored by a municipal agency and governed by a publicly elected board of directors.
     NJPA also conducts an annual, independent audit as a municipal contracting agency. The annual audit is submitted to the    
       State of Minnesota as required by state law.

Q.	 aS	nJPa	MeMBerS,	are	we	StiLL	aBLe	to	BuY	froM	other	ContraCtS?
A. Yes, all NJPA contracts are non-exclusive and are contracts of choice by our Members.

Q.	 Can	MY	PuBLiC	aGenCY	uSe	nJPa	ContraCtS	without	GoinG	out	for	SoLiCitation?
A. Yes, in most states. All NJPA bid contracts have been competitively solicited nationally, reviewed and awarded by the NJPA  
  Board of Directors in accordance with Minnesota public purchasing rules and regulations under the Municipal Contracting  
  Laws, M.S. 471.345. Each solicitation and RFP contains language which includes all qualified customers in all fifty states. 
  The RFP advises all responders that they must apply to all qualified customers in all fifty states and in some cases the provinces 
  and territories of Canada. All RFP respondents understand that these contracts shall be used by member governmental, 
  educational and non profit agencies throughout the United States. 

Q.	 what	iS	a	Joint	exerCiSe	of	PowerS	or	CooPerative	ProCureMent	authoritY?
A. State Joint Powers Statutes generally allow for one government agency to purchase using contracts competitively 

solicited by another government agency. This, of course, would require the consent of all parties, including the supplier. 
NJPA’s contracts are established to meet both the competitive solicitation and consent requirements. Generally, a public or 
municipal agency may participate in, conduct or administer a cooperative procurement agreement with one or more other 
governmental units for the purpose of meeting requirements to increase efficiency or reduce administrative expenses. 
A cooperative agreement also allows for the purchase of supplies, materials, equipment or services by qualified agencies 
so as not to repeat or duplicate the competitive bidding requirements necessary for a governmental agency purchase. 

The term “Governmental Unit” as used here usually includes every city, county, town, school district or other political 
subdivision of this or another state; the state university; any agency of the state or of the United States, and any 
instrumentality of a governmental unit. In some states, this power is not passed on to specific municipal agencies. These 
agreements are known as Joint Powers Agreements, Membership Agreements, Participation Agreements and sometimes 
Intergovernmental or Interlocal Agreements. 

Q.	 how	Can	i	oBtain	CoPieS	of	the	LeGaL	DoCuMentation	aSSoCiateD	with	eaCh	ContraCt?
A. As a municipal agency, NJPA is required to provide full disclosure of all procurement documents and files. Procurement files   
  are electronically available at www.njpacoop.org or in hard copy at our office during normal NJPA business hours.

Q.	 what	are	the	PartS	of	an	awarDeD	nJPa	PurChaSinG	ContraCt?
A. NJPA contracts are made up of the terms and conditions of the RFP, submitted and accepted pricing and discount schedule  
  and the Acceptance Award document signed by the NJPA board and awarded vendor.
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frequently	asked	Questions

Q.	 what	iS	the	SoLiCitation	anD	reQueSt	for	ProPoSaL	(rfP)	ProCeSS?
A. NJPA conducts a thorough 10-step process, described in full on pages 9 and 10 of this document, that includes:

1) Researching Member Needs.
2) Researching the Market for Solutions.
3)  Drafting and Advertising an RFP.
4)  Receiving Bidders’ Responses.
5)  Evaluating Bidders’ Responses.
6)  Making Recommendations to the NJPA Board.
7) Awarding Vendor(s).
8)  Posting Approved Contract Documents.
9)  Developing and Implementing a Joint Marketing Plan with Awarded Vendors.
10)  Reviewing and Maintaining our Contract throughout Its Term.   

Q.	 what	iS	the	firSt	SteP	for	an	intereSteD	aGenCY	to	PartiCiPate? 
A. Qualifying agencies must register for Membership and may join in a matter of minutes. Visit www.njpacoop.org and 

apply online; download and complete a hard copy, or call 888-894-1930 to receive your application by mail.

Q.	 how	DoeS	the	PurChaSe	ProCeSS	fLow? 
A. After Membership has been established, the Member selects the contract of choice from our purchasing catalog and contacts 

the Vendor directly for specific product, service, ordering and delivery information. Billing is executed by the servicing Vendor 
or manufacturer. NJPA monitors contract compliance by the Vendor to ensure a high level of service, quality of goods and 
general customer satisfaction as expressed by the Member. Prior to executing the purchase order, it would be the Member’s 
responsibility to review and accept the general terms and conditions of the specific RFP of interest and at that point, execute 
the purchase order directly with the awarded Vendor. Your Membership allows the NJPA Board of Directors and NJPA staff to 
facilitate the bid and procurement responsibilities on your behalf.

Q.	 what	aBout	CuStoMer	SatiSfaCtion	anD	aSSuranCe? 
A. NJPA requires “manufacturer product and service responsibility”. This eliminates the transferring of blame in the event the  
  customer is not satisfied. Responding manufacturers accept this responsibility and, in extreme cases, NJPA would be involved  
  in specific communications to ensure the customer is satisfied with the complete process of procurement and contract compliance.  
  NJPA contracts are four-year terms, reviewed annually for compliance. This level of assurance and review will give Members  
  the leverage necessary to insure the highest level of products and service. 

Q.	 how	Do	i	BeCoMe	an	authoriZeD	SuPPLier	of	nJPa? 
A. NJPA encourages all national Vendors to respond to the NJPA RFP solicitations. Our bids are solicited, advertised and 
  posted on www.njpacoop.org (our website), www.noticetobidders.com and in the Minneapolis Star Tribune.

Q.	 how	Do	i	Get	More	inforMation	aBout	nJPa? 
A. Visit our web site at www.njpacoop.org or contact any of our Vendors listed in our purchasing catalog. 

You also may contact us directly at 888-894-1930 or:

       Mike Hajek, Director of Contracts & Marketing
       mike.hajek@njpacoop.org • 218-894-5477 

       Duff Erholtz, Manager of Membership Services 
       duff.erholtz@njpacoop.org • 218-894-5490 

FAQs
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P R O C U R E M E N T  P R O C ES S :  S T E P - BY - S T E P

our	10-Step	Procurement	Process:	
It is the desire of NJPA to meet our Members’ procurement requirements, but it is ultimately our Members’ responsibility to interpret 

local purchasing laws to determine their own ability to access and participate with NJPA contracts.  Our Request for Proposal (RFP) 

process is continuously being refined to meet the changing needs of our Members. The desired result is a national, competitively bid 

procurement and contract process that is not only valued by Members, but meets or exceeds local requirements—offering exceptional 

products and services from nationally acclaimed Vendors.   

1)	 reSearChinG	MeMBer	neeDS
Carried out at numerous national trade shows, we take the opportunity to not only display our current offerings, but also listen to 
our Members’ needs in an effort to refine our current product and service offerings.

2)	 reSearChinG	the	MarKet	for	SoLutionS
Constant research helps us develop the best approach for each offering. Some industries lend themselves to an invitation for a 
manufacturer’s response because a single manufacturer provides a complete industry solution through a number of authorized 
dealers. Other industries lend themselves to an invitation for a distributor response because individual  distributors provide complete 
industry solutions as representative for a large number of manufacturers.    

3)	 DraftinG	anD	aDvertiSinG	an	rfP
This involves updating our largest, single document to meet the needs and requirements of our Members through the RFP scope, 
goal, intent and specifications for procurement of products and equipment. NJPA reserves the right to offer, invite and conduct a 
pre-bid meeting to educate potential responders and answer any questions and concerns surrounding the upcoming RFP. 
Questions that arise are received and addressed as defined within the general terms of the RFP.  

NJPA advertises each RFP for two consecutive weeks in the Minneapolis Star Tribune (print and web), on www.njpacoop.org, 
www.noticetobidders.com, and locally as-needed to satisfy procurement guidelines (e.g., Hawaii and Oregon). NJPA also posts 
bids on appropriate third party solicitation websites. NJPA desires to invite as many providers of products and equipment as 
possible; however, our postings require responders to meet stringent business practices, so not all providers have the ability or 
desire to respond. As a result, NJPA Members work with companies that demonstrate the highest level of service and delivery 
of products, equipment and services, as well as the best overall value at the lowest possible contract price.     

4)	 reCeivinG	BiDDerS’	reSPonSeS
Bids are opened at a public ceremony specified in the RFP. 

5)	 evaLuatinG	BiDDerS’	reSPonSeS
Evaluation begins at the bid opening by determining the “Responsiveness” of each bid. “Level One Responsiveness” includes: 
• Timely submission.
• Properly tabbed and organized bid.
• Electronic as well as physical copies of their submission.
• Original signatures on appropriate documents. 
• Bid bond/bid security all properly submitted.

The evaluation process continues with “Level Two Responsiveness”, or the evaluation of the bid response by the Bid Evaluation 
Committee according to the procedures and parameters set by the RFP.  Our typical RFP invites the widest possible variety of products 
and services within the scope of a bid. Our intention is to create a contract that provides the widest possible array of utility to the 
widest possible array of NJPA Members. We also specifically invite bidders to define their products and services not only by 
industry standard terms, but also in terms of the latest technological advances and its applicability and utility to our Members.  

PROCUREMENT PROCESS
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evaluating	bidders’	responses,	continued:
The perceived procurement value of a bid to NJPA and its Members, in the opinion of NJPA, includes but is not limited to:
• Conforming to RFP’s  intent, scope and specifications; 
• Competitive pricing strategies;
• Ability to sell and service NJPA Members nationally;
• Financial strength, experience and success in the industry/marketplace; 
• References from past customers and prior experience with NJPA;
• A clear, concise, aggressive and effective marketing plan;
• Value added related products, services and technological advances; 
• Financing options and detailed payment terms;
• Warranty and product and service responsibility; and
• Identifying the depth, breadth and quality of products and service offerings.
Additional  consideration is given to bidder’s who demonstrate “Green” and Disadvantaged Business Enterprise and the ability sell
and service Canada and other International provinces.

The final evaluation is conducted using the “Bid Evaluation” form defined in the RFP. This form establishes a weighted scoring 
method and also provides for an optional “Cost Comparison.” This point-based system is used as a part of the final scoring and 
awarded Vendor determination.

6)		MaKinG	reCoMMenDationS	to	the	nJPa	BoarD		
   The recommendations of the Bid Review Committee are presented to the NJPA Board of Directors for final review and possible 

award. The NJPA Board has the final authority to issue or deny a procurement contract. 

7)	 awarDinG	venDor(S)
   Upon approval by the NJPA Board, the recommended Vendor is awarded a four-year contract with NJPA, subject to annual 

renewals. The Contract Manager and/or the Director of Contracts and Marketing welcome the new vendor to NJPA.

8)	 PoStinG	aPProveD	ContraCt	DoCuMentS
  A complete procurement file is organized and posted on our website, offering the applicable evaluation, contract and 
  solicitation documents where they can be reviewed by our Members. 

9)	 DeveLoPinG	anD	iMPLeMentinG	a	Joint	MarKetinG	PLan	with	awarDeD	venDorS	
  NJPA works with both the Vendor and Member to educate people about the benefits and uses of an awarded contract.   

We work with the awarded Vendor(s) to educate and energize their sales and service teams.

  We advertise our awarded contracts in selected national publications, produce a full-color, hard copy “Contract Directory” and 
maintain a website offering of the contract opportunities. NJPA exhibits with Vendor Partners, in numerous national trade shows 
and provide break-out meetings presenting information at those trade shows on contract purchasing and cooperative opportunities 
available through NJPA. 

10)	reviewinG	anD	MaintaininG	our	ContraCt	throuGhout	itS	terM
   Contracts are reviewed annually for their effectiveness. NJPA contracts are written with four-year terms and subject to annual 

renewals based on those reviews. As a result, NJPA provides a simple, structured, well-documented procurement contract in an 
effort to create a seamless process for all of its Member procurement needs. It is important to stress that NJPA does not eliminate 
Member responsibility for following the bid process, but rather, provides a nationally pre-competed option, so as not to duplicate 
the formal bid process.

it’s	Simply	the	Best	way	to	Get	Started
Copy this form, or join online: www.njpacoop.org and select “join.”

PROCUREMENT PROCESS
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MEMBERSHIP AGREEMENT
PARTICIPATING MEMBER

 

4/26/2010                                                                

This Agreement, made and entered into this day of , 20 ,

by and between National Joint Powers Alliance® (hereinafter "NJPA") and

(hereinafter "Applicant").  

Whereas, the NJPA is created by Minnesota Statute §123A.21 (with membership further defined in Minnesota Statute 
§471.59) to serve cities, counties, towns, public or private schools, political subdivisions of Minnesota or another state, 
any agency of the State of Minnesota or the United States, including instrumentalities of a governmental unit; and 

Whereas, NJPA's purpose as defined in Minnesota Statute §123A.21 is to assist in meeting specific needs of clients 
which could be better provided by NJPA than by the members themselves; and 

Whereas, the NJPA Board of Directors has established the ability for an Applicant desiring to participate in NJPA 
contracts and procurement programs to become a Participating Member; and 

Whereas, the NJPA Board of Directors has determined that Participating Members will have no financial interest or 
liability, nor be entitled to any representation on the NJPA Board of Directors, nor have any organizational liability to 
NJPA; and 

Whereas, Applicant asserts that it is authorized to become a Participating Member of NJPA under the laws of its state 
or nation.

Now, Therefore, The parties hereby agree as follows:
That Applicant desires to be a Participating Member of NJPA with contract purchasing benefits, and that NJPA hereby 
grants said Membership status to Applicant. 

This Agreement shall continue to remain in force until either party elects to dissolve the Agreement for any reason by 
written notice. 

THEREFORE, IN WITNESS THEREOF,
the parties hereto have executed this Agreement the day and year written above. 

Member Name: National Joint Powers Alliance®

By
AUTHORIZED SIGNATURE AUTHORIZED SIGNATURE

Its
TITLE TITLE

DATE DATE

Please indicate an address to which your 
Membership materials may be delivered. 
Thank you.

ADDRESS
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nJPa	contracts	offer	value	to	our	Members	through:	
•	 Saving our Members the time and effort of facilitating their own competitive bid.

•	 Volume pricing discounts associated with a national purchasing alliance.

•	 The highest quality products and equipment provided by nationally acclaimed Vendors.  

NJPA Contracts are competitively bid on your behalf. A no-cost, no-obligation 
Membership is all you need to access CHOICE—and get connected to 
competitively bid and awarded Contracts at national volume discounts. 
There is a better way...it’s NJPA.

Over 30,000 Members are already enjoying the value of choice in 
purchasing. Hundreds more are joining each month. Membership is at 
no cost and no obligation. Be the hero. Join today!

be the hero...
SUPER 
CHOICES

81



RESOLUTION NO. 20-14 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
RUNNING SPRINGS WATER DISTRICT CERTIFYING 
DELINQUENT CHARGES TO BE PLACED ON THE TAX 
ROLL FOR FISCAL YEAR 2014/2015 

 
WHEREAS, Water Code Section 31701 provides that this Board of Directors shall annually 

furnish to the Board of Supervisors of San Bernardino County a statement of those delinquent and 
unpaid charges for water and other services, or either, requested in writing by the owner of property 
served by the District which remain delinquent and unpaid for 60 days or more on July 1st of each 
year; and 

 
WHEREAS, Water Code Section 31701.5 provides that any charges for water and other 

services or either shall be added to and become a part of the annual taxes next levied upon the 
property for which the charges are unpaid and upon the property subject to the charges for any other 
district services and shall constitute a lien on that property as of the same time and in the same 
manner as does the tax lien securing such annual taxes; and 

 
WHEREAS, this Board of Directors has ascertained and identified delinquent and unpaid 

charges for water and other services requested in writing by the owner of the property that remained 
delinquent and unpaid for 60 days or more on July 1, 2014; 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Running 
Springs Water District as follows: 
 

Section 1. Delinquent and unpaid charges for water and other services, or either, 
requested in writing by the owner of the property that remained delinquent 
and unpaid for 60 days or more on July 1, 2014, are attached to this 
resolution as “Exhibit A” and by this reference made a part thereof. 

 
Section 2. The Secretary of this Board of Directors shall transmit a certified copy of this 

resolution to the Clerk of the Board of Supervisors of San Bernardino County 
so that each delinquency certified herein may be included on the tax bill 
prepared for the corresponding assessor's parcel number shown on “Exhibit 
A.” 

 
ADOPTED this 20th day of August, 2014. 

 
________________________________ 
President of the Board of Directors  

       
 
ATTEST: 
 
______________________________ 
Board Secretary 
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CERTIFICATION 
 
I, JOAN EATON, SECRETARY OF THE BOARD OF DIRECTORS OF THE RUNNING 
SPRINGS WATER DISTRICT, HEREBY CERTIFY THAT THE FOREGOING IS A FULL, 
TRUE AND CORRECT COPY OF THE RESOLUTION ADOPTED BY THE BOARD OF 
DIRECTORS OF SAID DISTRICT AT THE REGULAR MEETING OF SAID BOARD HELD ON 
THE 20TH DAY OF AUGUST, 2014, BY THE FOLLOWING VOTE. 
 
 
______________________________ 
Board Secretary 
Running Springs Water District 
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5. G. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Isaiah Hall, Collections Division Supervisor 
  Ryan Gross, General Manager 
 
SUBJECT: CONSIDER AWARDING CONTRACT FOR 2014 ANNUAL 

SEWER LINE CLEANING AND VIDEO INSPECTION 
 
RECOMMENDED BOARD ACTION 
 
It is recommended that the Board of Directors: 
 
1. Award contract for the annual line cleaning and video inspection project to 

Tunnel Vision, Inc. for their low bid of $32,660; 
 
2. Authorize the General Manager to execute the contract, and; 
 
3. Authorize the General Manager to approve change orders for the Project during 

the course of the project as required not to exceed 15% of the original 
construction contract amount. 

 
REASON FOR RECOMMENDATION 
 
Annual video inspection and cleaning of approximately 23,000 feet in Sewer Assessment 
District 4 (Upper Rowco). 
 
BACKGROUND INFORMATION 
 
On July 18, 2014 three contractors were asked to submit bids for the project. The bid 
opening was held on August 12, 2014 and the District received the following bids: 
 
Bid 1- Houston Harris PCS, Inc. $51,635.00 Bid alternate- $3,312.00 
Bid 2- Tunnel Vision, Inc. $32,660.00 Bid alternate-$2,000.00 
Bid 3- California Locating Services. Passed on bidding the job 
 
Attachment 1 includes copies of the bids received. 
 
FISCAL INFORMATION 
 
The fiscal year 2014/2015 budget includes $39,000 for this project in account number 
55010. 
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RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Tony Grabow, Fire Chief 
  Ryan Gross, General Manager 
 
SUBJECT: CONSIDER ADOPTION OF RESOLUTION 21-14, FINDING THAT 

CERTAIN PROPERTIES LOCATED IN THE DISTRICT 
CONSTITUTE A PUBLIC NUISANCE AND ORDERING 
NOTIFICATION TO PROPERTY OWNERS AND SETTING A 
PUBLIC HEARING 

 
RECOMMENDED BOARD ACTION 
 
Consider adoption of Resolution No. 21-14, finding that certain properties located in the 
District constitute a public nuisance and ordering notification to property owners and 
setting a public hearing. 
 
REASON FOR RECOMMENDATION 
 
This is the next step for the current year in the Running Springs Fire Department’s annual 
hazard abatement program. 
 
BACKGROUND INFORMATION 
 
On June 20, 2012 the Running Springs Water District (District) Board of Directors 
adopted Ordinance No. 38, amending Ordinance No. 37 and establishing procedures and 
fees for providing notice to abate weeds and fire hazard waste upon real property. 
Ordinance No. 36 was adopted on March 16, 2011, adopting procedures for abatement of 
hazardous weed and/or waste. 
 
Running Springs Fire Department staff has inspected the properties listed in Exhibit A of 
Resolution 21-14 and found that those properties at the time of inspection materially 
hamper or interfere with the prevention or suppression of fire upon the property or 
adjacent properties or endanger the public safety by creating a fire hazard and therefore 
constitute a public nuisance. Exhibit A to be provided at or before the August 20, 2014 
Board meeting. 
 
The proposed resolution would: (1) declare that the properties listed in Exhibit A 
constitute a public nuisance; (2) direct the Fire Chief or his authorized representative to 
provide notice to the owners of the properties of a public hearing to be conducted on 
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5. H. 

September 17, 2014 at 9:00am and; (3) that the Board of Directors shall hear and 
consider all objections or protests to the proposed removal of weeds and/or waste. 
 
FISCAL INFORMATION 
 
N/A 
 
ATTACHMENTS 
 
Attachment 1 – Resolution 21-14 
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RESOLUTION NO. 21-14 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
RUNNING SPRINGS WATER DISTRICT FINDING THAT 
CERTAIN PROPERTIES LOCATED IN THE DISTRICT 
CONSTITUTE A PUBLIC NUISANCE AND ORDERING 
NOTIFICATION TO PROPERTY OWNERS AND SETTING A 
PUBLIC HEARING 

 
WHEREAS, pursuant to Water Code section 31120, Running Springs Water District may 

exercise any of the powers, functions, and duties which are vested in, or imposed upon, a fire 
protection district pursuant to the Fire Protection District Law of 1987; and 

 
WHEREAS, Running Springs Water District is authorized, pursuant to Water Code section 

31120 and Health and Safety Code section 13879, to abate hazardous weeds and waste pursuant to 
the procedures set forth in Health and Safety Code section 14875 et. seq.; and 

 
WHEREAS, pursuant to the procedures set forth in Health and Safety Code section 14875 

et. seq. and Ordinance Nos. 36, 37 and 38, the Board of Directors of the Running Springs Water 
District may declare weeds growing upon streets, sidewalks, or private property a public nuisance 
that may be abated pursuant to the provisions therein; and 
 

WHEREAS, the Fire Inspector of the Running Springs Water District or his or her 
authorized representative inspected the properties described in Exhibit “A,” attached hereto and by 
this reference incorporated herein, and found that those properties materially hamper or interfere 
with the prevention or suppression of fire upon the property or adjacent properties or endanger the 
public safety by creating a fire hazard, and therefore constitute a public nuisance; and 
 

WHEREAS, the Fire Inspector or his or her authorized representative has asked the Board of 
Directors to find and determine that said weeds and/or waste matter constitute a public nuisance and 
the Board desires to declare, by resolution, that said weeds constitute a public nuisance pursuant to 
California Health and Safety Code section 14875 et seq. and Ordinance Nos. 36, 37 and 38; and 

 
WHEREAS, the Board of Directors desires to authorize the Fire Inspector or his or her 

authorized representative to provide notice to the owners of the properties described in Exhibit “A” 
of a public hearing to be conducted on September 17, 2014 at 9:00 am, pursuant to Health and Safety 
Code section 14890 et seq. and Sections 2.5 and 2.6 of Ordinance Nos. 36, 37 and 38; and 
 

WHEREAS, at the public hearing, the Board of Directors intends to hear any or all 
objections or protests, if any, to the proposed removal of weeds;   
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Running 
Springs Water District as follows: 
 

Section 1. All of the recitals set forth above are true. 
 

Section 2. The Board of Directors has determined and hereby declares that the 
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properties described in Exhibit “A,” attached hereto and by this reference 
incorporated herein, located within the Running Springs Water District’s 
boundaries contain weeds and/or waste that constitute a public nuisance 
pursuant to the provisions of Health and Safety Code section 14875 et seq. 

 
Section 3. The Board of Directors directs the Fire Inspector or his authorized 

representative to provide notice to the owners of the properties described in 
Exhibit “A” of a public hearing to be conducted on September 17, 2014 at 
9:00 am at which time the Board of Directors shall consider all objections or 
protests to the proposed removal of weeds.  Notice shall be provided pursuant 
to the provisions of Health and Safety Code section 14890 et seq. and 
Sections 2.5 and 2.6 of Ordinance Nos. 36, 37 and 38. 

 
Section 4. The Board of Directors further directs that at the time of the public hearing, 

the Board of Directors shall hear and consider all objections or protests, if 
any, to the proposed removal of weeds and/or waste, and may continue the 
hearing from time to time. Upon the conclusion of the hearing, the Board of 
Directors shall allow or overrule any or all objections, whereupon the Board 
of Directors shall acquire jurisdiction to proceed and perform the work of 
removing the public nuisance, and the decision of the Board of Directors 
shall be final, except as provided in Health and Safety Code sections 14920 
and 14921.  

 
ADOPTED this 20th day of August, 2014. 

 
 
________________________________ 
President of the Board of Directors  

       
 
ATTEST: 
 
______________________________ 
Board Secretary 
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EXHIBIT “A” 
LIST OF PROPERTIES 

 
(TO BE PROVIDED AT AUGUST 20, 2014 BOARD MEETING) 

 
BOOK  

Ref. No. PARCEL NUMBER STREET ADDRESS 
   
   
   

BOOK  
Ref. No. PARCEL NUMBER STREET ADDRESS 

   
   
   

 

95

RGross
Typewritten Text



5. I.

RUNNING SPRINGS WATER DISTRICT 

M E M O R A N D U M 

DATE: August 20, 2014 

TO: Board of Directors 

FROM: Ryan Gross, General Manager 

SUBJECT: CONSIDER APPROVING DRAFT INSTALLMENT SALES 
AGREEMENT WITH THE CALIFORNIA STATE WATER 
RESOURCES CONTROL BOARD CLEAN WATER STATE 
REVOLVING FUND PROJECT NUMBER 7879-110 FOR SEWER 
LIFT STATION NOS. 1-3 IMPROVEMENTS 

RECOMMENDED BOARD ACTION 

Consider Approving Draft Installment Sales Agreement (ISA) with the California State 
Water Resources Control Board (SWRCB) Clean Water State Revolving Fund (CWSRF) 
Project Number 7879-110 for Sewer Lift Station (SLS) Nos. 1-3 Improvements. 

REASON FOR RECOMMENDATION 

Although additional approval is not required from the SWRCB by the Running Springs 
Water District (District) Board of Directors, staff would like the Board to review and 
approve the attached draft ISA. 

BACKGROUND INFORMATION 

In October 2013 pre-application was made for a SWRCB CWSRF Loan. All of the 
necessary application submittals have been approved by the SWRCB and the ISA is 
being finalized for signature. A copy of the draft ISA is included as Attachment 1. 

Not all of the blanks have been filled in the draft ISA and will not be until the CWSRF 
Supervisor has signed off on the master file. The final amount of the loan will be filled in 
once construction bids are received and the ISA will be amended based on the final 
project costs at which time a final project financing amount and payment schedule will be 
determined. 

FISCAL INFORMATION 

The term of the loan is 20 years with a 1.90% interest rate. Assuming the final project 
cost is $1,300,000, the scheduled annual debt service payments would be approximately 
$79,000. The total estimated interest payments are approximately $275,000. The fiscal 
year 2014/2015 rates included a $2.25 per month per customer infrastructure repair and 
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replacement charge to fund the repayment of this debt service. The first debt service 
payment would not be due until one year after completion of construction. 

ATTACHMENTS 

Attachment 1 – Draft SWRCB CWSRF ISA
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DRAFT 5/2/14 

ITEM 5.I. – ATTACHMENT 1 

 

 
 

 
     

  
 
 

RUNNING SPRINGS WATER DISTRICT 
 
 

AND 
 
 

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD 
 

 
 
 

INSTALLMENT SALE AGREEMENT 
 

PUBLICLY OWNED TREATMENT WORKS (POTW) CONSTRUCTION FINANCING 
 
 

SEWER LIFT STATION IMPROVEMENTS 
 

CLEAN WATER STATE REVOLVING FUND PROJECT NO. [7879] 
 

AGREEMENT NO. [  ] 
 
 

AMOUNT:  $ 
 
 

START DATE: __________________ 
END DATE:  _____________ 

 
DATED AS OF [DATE] 
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This Installment Sale Agreement, including all exhibits and attachments hereto, (Agreement) is dated as 
of the date set forth on the first page of this Agreement, by and between the State Water Resources 
Control Board, an administrative and regulatory agency of the State of California (State Water Board), 
and the local government entity identified on the first page of this Agreement, duly organized and existing 
under the laws of the State of California (Recipient): 

WITNESSETH: 

WHEREAS the United States of America, pursuant to Title VI of the federal Water Pollution Control Act as 
such has been and may be amended from time to time (Clean Water Act), requires each State to 
establish a water pollution control revolving fund to be administered by an instrumentality of the State as 
a condition to receipt of capitalization grants under the Clean Water Act; and 

WHEREAS the State of California (State) has established a Clean Water State Revolving Fund (CWSRF) 
pursuant to Chapter 6.5 of Division 7 of the California Water Code (State Act) to be used for purposes of 
the Clean Water Act; and 

WHEREAS the State Water Board is the state agency authorized to administer the CWSRF and provide 
financial assistance from the CWSRF to recipients for the construction of eligible projects, as provided in 
the State Act; and  

WHEREAS the State Water Board determines Project eligibility for financial assistance from the CWSRF, 
pursuant to the Clean Water Act and the State Act, determines a reasonable schedule for financing and 
construction of projects, ensures compliance with the Clean Water Act, and establishes the terms and 
conditions of an applicable financing agreement; and 

WHEREAS the Recipient has applied to the State Water Board for financial assistance from the CWSRF, 
for the purpose of financing or refinancing the Project described below, and the State Water Board has 
reviewed and approved said application; and 

WHEREAS the Recipient has or will incur costs incurred in connection with, the planning, design, 
acquisition, construction, and installation of the Project described in Exhibit A and Exhibit A-FBA hereto; 
and 

WHEREAS on the basis of the Recipient’s application and the representations and warranties set forth 
herein, the State Water Board proposes to assist in financing the costs of the Project and/or to refund 
outstanding bonds, notes, or other debt obligations of the Recipient, if any, issued to finance the Project, 
and the Recipient desires to participate as a recipient of financial assistance from the CWSRF and 
evidence its obligation to pay Installment Payments, which obligation will be secured by Net Revenues, 
as defined herein, upon the terms and conditions set forth in this Agreement, all pursuant to the Clean 
Water Act and the State Act; 

NOW, THEREFORE, in consideration of the premises and of the mutual representations, covenants and 
agreements herein set forth, the State Water Board and the Recipient, each binding itself, its successors 
and assigns, do mutually promise, covenant and agree as follows: 
 

 
ARTICLE I     DEFINITIONS 

 
1.1 Definitions. 

Unless otherwise specified, each capitalized term used in this Agreement (including the Exhibits hereto) has 
the following meaning: 
 
"Additional Payments" means the Additional Payments described in Section 3.2(c) of this Agreement. 
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"Agreement" means this Installment Sale Agreement, dated as of the date set forth on the first page hereof, 
by and between the State Water Board and the Recipient, including all exhibits and attachments hereto. 

"Allowance" means an amount based on a percentage of the accepted bid for an eligible project to help 
defray the planning, design, and construction engineering and administration costs of the Project. 

"Authorized Representative" means the duly appointed representative of the Recipient. For all authorized 
representatives, a certified original of the authorizing resolution that designates the authorized 
representative, by title, must accompany the first disbursement request, and any other documents or 
requests required or allowed under this Agreement. 

"Bank" means the California Infrastructure and Economic Development Bank. 

"Bonds" means any series of bonds issued by the Bank all or a portion of the proceeds of which may be 
applied to fund the Project in whole or in part or that are secured in whole or in part by Installment 
Payments paid hereunder. 

"Code" means the Internal Revenue Code of 1986, as amended, and any successor provisions and the 
regulations of the U.S. Department of the Treasury promulgated thereunder. 

"Completion of Construction" means the date, as determined by the Division after consultation with the 
Recipient, that the work of building and erection of the Project is substantially complete.   

“CWSRF” means the Clean Water State Revolving Fund. 

"Division" means the Division of Financial Assistance of the State Water Board or any other segment of 
the State Water Board authorized to administer the CWSRF. 

“Enterprise Fund” means the enterprise fund of the Recipient in which Revenues are deposited. 

"Fiscal Year" means the period of twelve (12) months terminating on June 30 of any year, or any other 
annual period hereafter selected and designated by the Recipient as its Fiscal Year in accordance with 
applicable law. 

"Force Account" means the use of the Recipient's own employees or equipment for construction of the 
Project. 

"Initiation of Construction" means the date that notice to proceed with work is issued for the Project, or, if 
notice to proceed is not required, the date of commencement of building and erection of the Project. 

"Installment Payments" means Installment Payments due and payable by the Recipient to the State 
Water Board under this Agreement, the amounts of which are set forth as Exhibit C hereto. 

“Listed Event” means, so long as the Recipient has outstanding any Material Obligation subject to Rule 
15c2-12, any of the events required to be reported pursuant to Rule 15c2-12(b)(5). 

“Material Event” means any of the following events:  (a) revenue shortfalls; (b) unscheduled draws on the 
reserve fund or the Enterprise Fund; (c) substitution of insurers, or their failure to perform; (d) adverse 
water quality findings by the Regional Water Quality Control Board; or (e) litigation related to the 
Revenues or to the Project, whether pending or anticipated. 

"Material Obligations" means all senior, parity, and subordinate obligations of the Recipient payable from 
Revenues as identified as of the date of this Agreement in Exhibit F and such additional obligations as 
may hereafter be issued in accordance with the provisions of such obligations and this Agreement. 
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"Net Revenues" means, for any Fiscal Year, so long as there may be any pre-existing and outstanding 
Material Obligation other than the Obligation, the definition of the term as defined under such Material 
Obligation, and thereafter, all Revenues received by the Recipient less the Operations and Maintenance 
Costs for such Fiscal Year. 

"Obligation" means the obligation of the Recipient to make Installment Payments and Additional 
Payments as provided herein, as evidenced by the execution of this Agreement, proceeds of such 
obligations being used to fund the Project as specified in the Project Description attached hereto as Exhibit A 
and Exhibit A-FBA and in the documents thereby incorporated by reference. 

"Operations and Maintenance Costs" means, so long as outstanding Material Obligations other than the 
Obligation are outstanding, the definition of such term as defined therein, and thereafter, the reasonable 
and necessary costs paid or incurred by the Recipient for maintaining and operating the System, 
determined in accordance with generally accepted accounting principles, including all reasonable 
expenses of management and repair and all other expenses necessary to maintain and preserve the 
System in good repair and working order, and including all reasonable and necessary administrative 
costs of the Recipient that are charged directly or apportioned to the operation of the System, such as 
salaries and wages of employees, overhead, taxes (if any), the cost of permits, licenses, and charges to 
operate the System and insurance premiums; but excluding, in all cases depreciation, replacement, and 
obsolescence charges or reserves therefor and amortization of intangibles. 

"Policy" means the State Water Board's policy for implementing the CWSRF program, as amended from 
time to time. 

“Project” means the Project financed by this Agreement as described in Exhibit A and in the documents 
incorporated by reference herein. 

"Project Completion" means the date, as determined by the Division after consultation with the Recipient, 
that operation of the Project is initiated or is capable of being initiated, whichever comes first.   

"Project Costs" means the incurred costs of the Recipient which are eligible for financial assistance from 
the CWSRF under the federal Clean Water Act, which are allowable costs as defined under the Policy, 
and which are reasonable, necessary and allocable by the Recipient to the Project under generally 
accepted accounting principles, plus capitalized interest.   

“Project Funds” means funds disbursed by the State Water Board to the Recipient for purposes of this 
Agreement. 

“Recipient” means the recipient of Project Funds, as identified on the front page of this Agreement. 

"Revenues" means, for each Fiscal Year, all gross income and revenue received or receivable by the 
Recipient from the ownership or operation of the System, determined in accordance with generally 
accepted accounting principles, including all rates, fees, and charges (including connection fees and 
charges) as received by the Recipient for the services of the System, and all other income and revenue 
howsoever derived by the Recipient from the ownership or operation of the System or arising from the 
System, including all income from the deposit or investment of any money in the Enterprise Fund or any 
rate stabilization fund of the Recipient or held on the Recipient’s behalf, and any refundable deposits 
made to establish credit, and advances or contributions in aid of construction.  

“Rule 15c2-12(b)(5)” means Rule 15c2-12(b)(5) promulgated by the Securities and Exchange 
Commission pursuant to the Securities Exchange Act of 1934, as amended. 

“State” means State of California. 

106



Running Springs Water District 
Agreement No.: XX-XXX-550 

Project No.: C-06-7879-110 
 

4 
R2013 c14iv14

 
 

“State Water Board” means the State Water Resources Control Board, an administrative and regulatory 
agency of the State of California. 

"System" means for the purposes of a wastewater project, all wastewater collection, transport, treatment, 
storage, and disposal facilities, including land and easements thereof, owned by the Recipient, including 
the Project, and all other properties, structures, or works hereafter acquired and constructed by the 
Recipient and determined to be a part of the System, together with all additions, betterments, extensions, 
or improvements to such facilities, properties, structures, or works, or any part thereof hereafter acquired 
and constructed.  For the purposes of a water recycling project, “System” means all wastewater, water 
recycling, and/or potable water collection, transport, treatment, storage, and/or disposal facilities, 
including land and easements thereof, owned by the Recipient, including the Project, and all other 
properties, structures or works hereafter acquired and constructed by the Recipient and determined to be 
a part of the System, together with all additions, betterments, extensions or improvements to such 
facilities, properties, structures, or works, or any part thereof hereafter acquired and constructed.   

1.2 Exhibits and Appendices Incorporated. 

All exhibits and appendices to this Agreement, including any amendments and supplements hereto, are 
hereby incorporated herein and made a part of this Agreement. 
 
 

ARTICLE II     REPRESENTATIONS, WARRANTIES, AND COMMITMENTS 
 

The Recipient represents and warrants the following as of the date set forth on the first page hereof and 
continuing thereafter for the term of the Agreement. 
 
2.1 General Recipient Commitments. 

The Recipient accepts and agrees to comply with all terms, provisions, conditions, and commitments of 
this Agreement, including all incorporated documents, and to fulfill all assurances, declarations, 
representations, and commitments made by the Recipient in its application, accompanying documents, 
and communications filed in support of its request for financial assistance. 

2.2 Authorization and Validity. 

The execution and delivery of this Agreement, including all incorporated documents, has been 
duly authorized.  This Agreement constitutes a valid and binding obligation of the Recipient, 
enforceable in accordance with its terms, except as such enforcement may be limited by law. 

2.3 Violations. 

The execution, delivery, and performance by Recipient of this Agreement, including all 
incorporated documents, do not violate any provision of any law or regulation in effect as of the 
date set forth on the first page hereof, or result in any breach or default under any contract, 
obligation, indenture, or other instrument to which Recipient is a party or by which Recipient is bound 
as of the date set forth on the first page hereof. 

2.4 Litigation. 

There are no pending or, to Recipient’s knowledge, threatened actions, claims, investigations, 
suits, or proceedings before any governmental authority, court, or administrative agency which 
affect the financial condition or operations of the System and/or the Project other than as 
described in Exhibit H hereto. 
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2.5 Solvency.  

None of the transactions contemplated by this Agreement will be or have been made with an actual intent 
to hinder, delay, or defraud any present or future creditors of Recipient. As of the date set forth on the first 
page hereof, Recipient is solvent and will not be rendered insolvent by the transactions contemplated by 
this Agreement.  Recipient is able to pay its debts as they become due. 
 
2.6 Legal Status and Eligibility. 

Recipient is duly organized and existing and in good standing under the laws of the State of California, 
and will remain so during the term of this Agreement.  Recipient shall at all times maintain its current legal 
existence and preserve and keep in full force and effect its legal rights and authority.  Recipient shall 
maintain compliance with provisions of state law that restrict state funding to non-compliant entities. 
 
2.7 Financial Statements. 

The financial statements of Recipient previously delivered to the State Water Board as of the date(s) set 
forth in such financial statements: (a) are materially complete and correct; (b) present fairly the financial 
condition of the Recipient; and (c) have been prepared in accordance with generally accepted accounting 
principles or other accounting standards reasonably approved by the State Water Board.  Since the 
date(s) of such financial statements, there has been no material adverse change in the financial condition 
of the Recipient, nor have any assets or properties reflected on such financial statements been sold, 
transferred, assigned, mortgaged, pledged or encumbered, except as previously disclosed in writing by 
Recipient and approved in writing by the State Water Board. 
 
2.8 Completion of Project. 

The Recipient agrees to expeditiously proceed with and complete construction of the Project in 
substantial accordance with Exhibit A and Exhibit A-FBA. 

2.9 Project Completion Report. 

The Recipient shall submit a Project Completion Report to the Division with a copy to the appropriate 
Regional Water Quality Control Board on or before the due date established by the Division and the 
Recipient at the time of final project inspection.  The Project Completion Report must address the 
following: 
 

(a) describe the Project,  
(b) describe the water quality problem the Project sought to address,  
(c) discuss the Project’s likelihood of successfully addressing that water quality problem in the 

future, and  
(d) summarize compliance with environmental conditions, if applicable.  

 
Where the Recipient fails to submit a timely Project Completion Report, the State Water Board may stop 
processing pending or future applications for new financial assistance, withhold disbursements under this 
Agreement or other agreements, and begin administrative proceedings. 
 
2.10 Award of Construction Contracts. 

(a) The Recipient agrees to award the prime construction contract no later than the date specified in 
Exhibit A.   

(b)  The Recipient agrees to promptly notify the Division in writing both of the award of the prime 
construction contract for the Project and of Initiation of Construction of the Project. The Recipient 
agrees to make all reasonable efforts to complete construction in substantial conformance with 
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the terms of the contract by the Completion of Construction date established in Exhibit A.  Such 
date shall be binding upon the Recipient unless modified in writing by the Division upon a 
showing of good cause by the Recipient.  The Recipient shall deliver any request for extension 
of the Completion of Construction date no less than 90 days prior to the Completion of 
Construction date.  The Division will not unreasonably deny such a timely request, but the 
Division will deny requests received after this time. 

2.11 Notice. 

The Recipient agrees to notify the Division in writing within 5 days of the occurrence of the following: 
 

(a) Principal and interest payment delinquencies on this CWSRF Obligation; 

(b) Non payment related defaults, if material; 

(c) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(d) Unscheduled draws on credit enhancements, if any, reflecting financial difficulties; 
 
(e) Substitution of credit or liquidity providers, if any, or their failure to perform; 
 
(f) Adverse tax opinions, the issuance by the Internal Revenue Service or proposed or final 

determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other 
material notices of determinations with respect to the tax status of any tax-exempt bonds; 

 
(g) Rating changes on tax-exempt bonds, if any; 
 
(h) Bankruptcy, insolvency, receivership or similar event of the Recipient; 
 
(i) Actions taken in anticipation of filing Chapter 9, as required under state law; 
 
(j) Any litigation pending or threatened against Recipient regarding its wastewater capacity or 

its continued existence, circulation of a petition to challenge rates, consideration of 
dissolution, or disincorporation, or any other material threat to the Recipient’s Revenues;  

(k) Other Material Events or Listed Events; 
 

(l) Change of ownership of the Project or change of  management or service contract for 
operation of the Project; or 
 

(m) Negotiations regarding proposed parity obligations. 
 
The Recipient agrees to notify the Division promptly of the following: 
 

(a) Any substantial change in scope of the Project. The Recipient agrees that no substantial 
change in the scope of the Project will be undertaken until written notice of the proposed 
change has been provided to the Division and the Division has given written approval for 
such change;  

(b) Cessation of all major construction work on the Project where such cessation of work is 
expected to or does extend for a period of thirty (30) days or more;  

(c) Any circumstance, combination of circumstances, or condition, which is expected to or does 
delay Completion of Construction for a period of ninety (90) days or more beyond the 
estimated date of Completion of Construction previously provided to the Division; 
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(d) Discovery of any potential archeological or historical resource. Should a potential 
archeological or historical resource be discovered during construction of the Project, the 
Recipient agrees that all work in the area of the find will cease until a qualified archeologist 
has evaluated the situation and made recommendations regarding preservation of the 
resource, and the Division has determined what actions should be taken to protect and 
preserve the resource. The Recipient agrees to implement appropriate actions as directed 
by the Division;  

(e) Discovery of any unexpected endangered or threatened species, as defined in the federal 
Endangered Species Act.  Should a federally protected species be unexpectedly 
encountered during construction of the Project, the Recipient agrees to promptly notify the 
Division.  This notification is in addition to the Recipient’s obligations under the federal 
Endangered Species Act;  

(f) Any monitoring, demonstration, or other implementation activities such that the State Water 
Board and/or Regional Water Quality Control Board staff may observe and document such 
activities; 

(g) Any public or media event publicizing the accomplishments and/or results of this Agreement 
and provide the opportunity for attendance and participation by state and federal 
representatives with at least ten (10) working days’ notice to both the Division and USEPA 
Region IX.  The contact for USEPA Region IX is Josh Amaris at Amaris.josh@epa.gov (415) 
972-3597; or 

(h) Completion of Construction of the Project, and actual Project Completion. 

 
2.12 Findings and Challenge 

Upon consideration of a voter initiative to reduce Revenues, the Recipient shall make a finding regarding 
the effect of such a reduction on the Recipient's ability to satisfy its Obligation under this Agreement and 
to operate and maintain the Project for its useful life.  The Recipient agrees to make its findings available 
to the public and to request, if necessary, the authorization of the Recipient’s decision-maker or decision-
maker body to file litigation to challenge any such initiative that it finds will render it unable to satisfy either 
the Obligation or the covenant to operate and maintain, or both. The Recipient shall diligently pursue and 
bear any and all costs related to such challenge. The Recipient shall notify and regularly update the State 
Water Board regarding any such challenge. 
 
2.13 Project Access. 

The Recipient agrees to ensure that the State Water Board, the Governor of the State, the United States 
Environmental Protection Agency, the Office of Inspector General, any member of Congress, the 
President of the United States, or any authorized representative of the foregoing, will have safe and 
suitable access to the Project site at all reasonable times during Project construction and thereafter for 
the term of the Obligation.  The Recipient acknowledges that, except for a subset of archeological 
records, the Project records and locations are public records, including all of the submissions 
accompanying the application, all of the documents incorporated by Exhibit A, and all reports, 
disbursement requests, and supporting documentation submitted hereunder. 

2.14 Project Completion; Initiation of Operations. 

Upon Completion of Construction of the Project, the Recipient agrees to expeditiously initiate Project 
operations.     
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2.15 Continuous Use of Project; Lease or Disposal of Project. 

The Recipient agrees that, except as provided in the Agreement, it will not abandon, substantially 
discontinue use of, lease, or dispose of the Project or any significant part or portion thereof during the 
useful life of the Project without prior written approval of the Division.  Such approval may be conditioned 
as determined to be appropriate by the Division, including a condition requiring acceleration of all or any 
portion of all remaining funds covered by this Agreement together with accrued interest and any penalty 
assessments which may be due. 
 
2.16 Reports. 

(a)  Quarterly Reports.  The Recipient agrees to expeditiously provide status reports no less 
frequently than quarterly, starting with the execution of this Agreement.  At a minimum the 
reports will contain the following information:   

 a summary of progress to date including a description of progress since the last report, 
percent construction complete, percent contractor invoiced, and percent schedule 
elapsed;  

 a description of compliance with environmental requirements;  

 a listing of change orders including amount, description of work, and change in contract 
amount and schedule;  

 any problems encountered, proposed resolution, schedule for resolution, and status of 
previous problem resolutions.   

(b)  As Needed Reports.  The Recipient agrees to expeditiously provide, during the term of this 
Agreement, such reports, data, and information as may be reasonably required by the Division, 
including but not limited to material necessary or appropriate for evaluation of the CWSRF 
Program or to fulfill any reporting requirements of the federal government. 

2.17 Federal Disadvantaged Business Enterprise (DBE) Reporting. 

The Recipient agrees to report DBE utilization to the Division on the DBE Utilization Report, State Water 
Board Form DBE UR334.  The Recipient must submit such reports to the Division semiannually within ten 
(10) calendar days following April 1 and October 1 until such time as the "Notice of Completion" is issued.  
The Recipient agrees to comply with 40 CFR § 33.301. 

2.18 Records. 

(a) Without limitation of the requirement to maintain Project accounts in accordance with generally 
accepted accounting principles, the Recipient agrees to: 

(1)  Establish an official file for the Project which shall adequately document all significant 
actions relative to the Project; 

(2) Establish separate accounts which will adequately and accurately depict all amounts 
received and expended on the Project, including all assistance funds received under this 
Agreement;  

(3)  Establish separate accounts which will adequately depict all income received which is 
attributable to the Project, specifically including any income attributable to assistance funds 
disbursed under this Agreement; 
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(4) Establish an accounting system which will accurately depict final total costs of the Project, 
including both direct and indirect costs; 

(5) Establish such accounts and maintain such records as may be necessary for the State to 
fulfill federal reporting requirements, including any and all reporting requirements under 
federal tax statutes or regulations; and 

(6) If Force Account is used by the Recipient for any phase of the Project, other than for 
planning, design, and construction engineering and administration provided for by 
allowance, accounts will be established which reasonably document all employee hours 
charged to the Project and the associated tasks performed by each employee. Indirect 
Force Account costs are not eligible for funding. 

(b)   The Recipient shall be required to maintain separate books, records and other material relative 
to the Project.  The Recipient shall also be required to retain such books, records, and other 
material for itself and for each contractor or subcontractor who performed work on this project for 
a minimum of thirty-six (36) years after Project Completion. The Recipient shall require that such 
books, records, and other material be subject at all reasonable times (at a minimum during 
normal business hours) to inspection, copying, and audit by the State Water Board, the Bureau 
of State Audits, the United States Environmental Protection Agency (USEPA), the Office of 
Inspector General, the Internal Revenue Service, the Governor, or any authorized 
representatives of the aforementioned, and shall allow interviews during normal business hours 
of any employees who might reasonably have information related to such records.  The 
Recipient agrees to include a similar right regarding audit, interviews, and records retention in 
any subcontract related to the performance of this Agreement.  The provisions of this section 
shall survive the discharge of the Recipient's Obligation hereunder and shall survive the term of 
this Agreement.   

 
2.19 Audit. 

(a) The Division, at its option, may call for an audit of financial information relative to the Project, 
where the Division determines that an audit is desirable to assure program integrity or where 
such an audit becomes necessary because of federal requirements.  Where such an audit is 
called for, the audit shall be performed by a certified public accountant independent of the 
Recipient and at the cost of the Recipient.  The audit shall be in the form required by the 
Division. 

(b) Audit disallowances will be returned to the State Water Board. 

2.20 Signage. 

The Recipient shall place a sign at least four feet tall by eight feet wide made of ¾ inch thick exterior 
grade plywood or other approved material in a prominent location on the Project site and shall maintain 
the sign in good condition for the duration of the construction period.  The sign shall include the following 
color logos (available from the Division) and the following disclosure statement:  
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“Funding for this project has been provided in full or in part by the Clean Water State 
Revolving Fund through an agreement with the State Water Resources Control Board.  
California’s Clean Water State Revolving Fund is capitalized through a variety of funding 
sources, including grants from the United States Environmental Protection Agency and 
state bond proceeds.” 

The Project sign may include another agency's required promotional information so long as the 
above logos and disclosure statement are equally prominent on the sign.  The sign shall be prepared 
in a professional manner. 

 
The Recipient shall include the following disclosure statement in any document, written report, or 
brochure prepared in whole or in part pursuant to this Agreement: 

 
“Funding for this project has been provided in full or in part through an agreement with 
the State Water Resources Control Board.  The contents of this document do not 
necessarily reflect the views and policies of the State Water Resources Control Board, 
nor does mention of trade names or commercial products constitute endorsement or 
recommendation for use.  (Gov. Code § 7550, 40 CFR § 31.20.)” 

 
ARTICLE III     FINANCING PROVISIONS 

 
3.1 Purchase and Sale of Project. 

The Recipient hereby sells to the State Water Board and the State Water Board hereby purchases from 
the Recipient the Project.  Simultaneously therewith, the Recipient hereby purchases from the State 
Water Board, and the State Water Board hereby sells to the Recipient, the Project in accordance with the 
provisions of this Agreement.  All right, title, and interest in the Project shall immediately vest in the 
Recipient on the date of execution and delivery of this Agreement without further action on the part of the 
Recipient or the State Water Board.   

  
3.2 Amounts Payable by the Recipient. 

(a) Installment Payments.  The Recipient’s obligations under this Agreement shall be secured by 
and payable solely from Net Revenues.  Repayment of the Project Funds, together with all 
interest accruing thereon, shall be repaid in annual installments commencing on the date that is 
one (1) year after Completion of Construction, and shall be fully amortized by the date specified 
in Exhibit B. 

The Installment Payments are based on a standard fully amortized assistance amount with 
equal annual payments. The remaining balance is the previous balance, plus the disbursements, 
plus the accrued interest on both, less the Installment Payment.  Installment calculations will be 
made beginning one (1) year after Completion of Construction and shall be fully amortized not 
later than the date specified in Exhibit B.  Exhibit C is a payment schedule based on the 
provisions of this article and an estimated disbursement schedule.  Actual payments will be 
based on actual disbursements. 

Upon Completion of Construction and submission of necessary reports by the Recipient, the 
Division will prepare an appropriate payment schedule and supply the same to the Recipient. 
The Division may amend this schedule as necessary to accurately reflect amounts due under 
this Agreement.  The Division will prepare any necessary amendments to the payment schedule 
and send them to the Recipient.  

The Recipient agrees to make each installment payment on or before the due date therefor. A ten 
(10) day grace period will be allowed, after which time a penalty in the amount of costs incurred to 
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the State Water Board will be assessed for late payment.  These costs may include, but are not 
limited to, lost interest earnings, staff time, bond debt service default penalties, if any, and other 
costs incurred.  Penalties assessed will not change the principal balance of the financing 
Agreement.  Such penalties will be treated as a separate receivable in addition to the annual 
payment due.  For purposes of penalty assessment, payment will be deemed to have been made 
if payment is deposited in the U.S. Mail within the grace period with postage prepaid and properly 
addressed.  Any penalties assessed will not be added to the assistance amount balance, but will 
be treated as a separate account and obligation of the Recipient.  The interest penalty will be 
assessed from the payment due date. 

 
The Recipient as a whole is obligated to make all payments required by this Agreement to the 
State Water Board, notwithstanding any individual default by its constituents or others in the 
payment to the Recipient of fees, charges, taxes, assessments, tolls or other charges ("Charges") 
levied or imposed by the Recipient. The Recipient shall provide for the punctual payment to the 
State Water Board of all amounts which become due under this Agreement and which are 
received from constituents or others in the payment to the Recipient. In the event of failure, 
neglect or refusal of any officer of the Recipient to levy or cause to be levied any Charge to 
provide payment by the Recipient under this Agreement, to enforce or to collect such Charge, or 
to pay over to the State Water Board any money collected on account of such Charge necessary 
to satisfy any amount due under this Agreement, the State Water Board may take such action in 
a court of competent jurisdiction as it deems necessary to compel the performance of all duties 
relating to the imposition or levying and collection of any of such Charges and the payment of the 
money collected therefrom to the State Water Board. Action taken pursuant hereto shall not 
deprive the State Water Board of, or limit the application of, any other remedy provided by law or 
by this Agreement. 

 
Attached as Exhibit C is a Payment Schedule based on the provisions of this section and an 
estimated disbursement schedule. This schedule will be revised based on actual disbursements 
following Completion of Construction. 

 
Each Installment Payment shall be paid by check and in lawful money of the United States of 
America. 

The Recipient agrees that it shall not be entitled to interest earned on undisbursed project funds. 
Upon execution of this Agreement, the State Water Board shall encumber an amount equal to 
the Obligation. The Recipient hereby agrees to pay Installment Payments and Additional 
Payments from Net Revenues and/or other amounts legally available to the Recipient therefor.  
Interest on any funds disbursed to the Recipient shall begin to accrue as of the date of each 
disbursement. 

(b) Project Costs. The Recipient agrees to pay any and all costs connected with the Project 
including, without limitation, any and all Project Costs.  If the Project Funds are not sufficient to 
pay the Project Costs in full, the Recipient shall nonetheless complete the Project and pay that 
portion of the Project Costs in excess of available Project Funds, and shall not be entitled to any 
reimbursement therefor from the State Water Board. 

(c) Additional Payments.  In addition to the Installment Payments required to be made by the 
Recipient, the Recipient shall also pay to the State Water Board the reasonable extraordinary 
fees and expenses of the State Water Board, and of any assignee of the State Water Board's 
right, title, and interest in and to this Agreement, in connection with this Agreement, including all 
expenses and fees of accountants, trustees, attorneys, litigation costs, insurance premiums and 
all other extraordinary costs reasonably incurred by the State Water Board or assignee of the 
State Water Board. 
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Additional Payments may be billed to the Recipient by the State Water Board from time to time, 
together with a statement executed by a duly authorized representative of the State Water 
Board, stating that the amounts billed pursuant to this section have been incurred by the State 
Water Board or its assignee for one or more of the above items and a copy of the invoice or 
statement for the amount so incurred or paid.  Amounts so billed shall be paid by the Recipient 
within thirty (30) days after receipt of the bill by the Recipient. 

(d) The Recipient may without penalty prepay all or any portion of the outstanding principal amount 
of the Obligation provided that the Recipient shall also pay at the time of such prepayment all 
accrued interest on the principal amount prepaid through the date of prepayment. 

3.3 Obligation Absolute. 

The obligation of the Recipient to make the Installment Payments and other payments required to be 
made by it under this Agreement, from Net Revenues and/or other amounts legally available to the 
Recipient therefor, is absolute and unconditional, and until such time as the Installment Payments and 
Additional Payments have been paid in full, the Recipient shall not discontinue or suspend any 
Installment Payments or other payments required to be made by it hereunder when due, whether or not 
the System or any part thereof is operating or operable or has been completed, or its use is suspended, 
interfered with, reduced or curtailed or terminated in whole or in part, and such Installment Payments and 
other payments shall not be subject to reduction whether by offset or otherwise and shall not be 
conditional upon the performance or nonperformance by any party of any agreement for any cause 
whatsoever. 
 
3.4 No Obligation of the State. 

Any obligation of the State Water Board herein contained shall not be an obligation, debt, or liability of the 
State and any such obligation shall be payable solely out of the moneys in the CWSRF made available 
pursuant to this Agreement. 
 
3.5 Disbursement of Project Funds; Availability of Funds. 

(a)  Except as may be otherwise provided in this Agreement, disbursement of Project Funds will be 
made as follows: 

(1)   Upon execution and delivery of this Agreement, the Recipient may request immediate 
disbursement of any eligible incurred planning and design allowance as specified in Exhibit 
B from the Project Funds through submission to the State Water Board of the Disbursement 
Request Form 260, or any amendment thereto, duly completed and executed.   

(2)   The Recipient may request disbursement of eligible construction and equipment costs 
consistent with budget amounts referenced in Exhibit B.  (Note that this Agreement will be 
amended to incorporate Final Budget Approval.) 

(3)   Additional Project Funds will be promptly disbursed to the Recipient upon receipt of 
Disbursement Request Form 260, or any amendment thereto, duly completed and 
executed by the Recipient for incurred costs consistent with this Agreement, along with 
receipt of status reports due under Section 2.16 above. 

(4)   The Recipient agrees that it will not request disbursement for any Project Cost until such 
cost has been incurred and is currently due and payable by the Recipient, although the 
actual payment of such cost by the Recipient is not required as a condition of disbursement 
request. 
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(5)   Recipient shall spend Project Funds within 30 days of receipt.  Any interest earned on 
Project Funds shall be reported to the State Water Board and may be required to be 
returned to the State Water Board or deducted from future disbursements. 

(6)   [reserved]   

(7)   Notwithstanding any other provision of this Agreement, no disbursement shall be required at 
any time or in any manner which is in violation of or in conflict with federal or state laws, 
policies, or regulations. 

(b) The State Water Board's obligation to disburse Project Funds is contingent upon the availability 
of sufficient funds to permit the disbursements provided for herein.  If sufficient funds are not 
available for any reason, including but not limited to failure of the federal or State government to 
appropriate funds necessary for disbursement of Project Funds, the State Water Board shall not 
be obligated to make any disbursements to the Recipient under this Agreement. This provision 
shall be construed as a condition precedent to the obligation of the State Water Board to make 
any disbursements under this Agreement. Nothing in this Agreement shall be construed to 
provide the Recipient with a right of priority for disbursement over any other agency.  If any 
disbursements due the Recipient under this contract are deferred because sufficient funds are 
unavailable, it is the intention of the State Water Board that such disbursement will be made to 
the Recipient when sufficient funds do become available, but this intention is not binding. 

3.6 Withholding of Disbursements and Material Violations. 

(a) The State Water Board may withhold all or any portion of the funds provided for by this 
Agreement in the event that: 

(1)  The Recipient has materially violated, or threatens to materially violate, any term, provision, 
condition, or commitment of this Agreement;  

(2) The Recipient fails to maintain reasonable progress toward completion of the Project; or 

(3)  The Recipient fails to comply with section 5103 of the Water Code, where applicable. 
 

(b) For the purposes of this Agreement, the terms “material violation” or “threat of material violation” 
include, but are not limited to: 

(1) Placement on the ballot of an initiative to reduce revenues securing this Agreement; 

(2) Passage of such an initiative; 

(3) Successful challenges by ratepayer(s) to the process used by Recipient to set, dedicate, or 
otherwise secure revenues used for securing this Agreement; or 

(4) Any other action or lack of action that may be construed as a material violation or threat 
thereof. 

3.7 Pledge; Rates, Fees and Charges; Additional Debt. 

(a) Establishment of Enterprise Fund and Reserve Fund.  In order to carry out its System 
Obligations, including the Obligation, the Recipient agrees and covenants that it shall establish 
and maintain or shall have established and maintained the Enterprise Fund.  All Revenues 
received shall be deposited when and as received in trust in the Enterprise Fund.  This 
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requirement applies to Recipients that are public agencies.  To the extent required in Exhibit D of 
this Agreement, the Recipient agrees to establish and maintain a reserve fund. 

(b) Pledge of Net Revenues, Enterprise Fund, and Reserve Fund.  The Obligation hereunder shall 
be secured by a lien on and pledge of the Enterprise Fund, Net Revenues, and any Reserve 
Fund specified in Exhibit D in priority as specified in Exhibit F.  The Recipient hereby pledges 
and grants such lien on and pledge of the Enterprise Fund, Net Revenues, and any Reserve 
Fund specified in Exhibit D to secure the Obligation, including payment of Installment Payments 
and Additional Payments hereunder.  The Net Revenues in the Enterprise Fund shall be subject 
to the lien of such pledge without any physical delivery thereof or further act, and the lien of such 
pledge shall be valid and binding as against all parties having claims of any kind in tort, contract, 
or otherwise against the Recipient. 

(c) Application and Purpose of the Enterprise Fund.  Subject to the provisions of any outstanding 
Material Obligations, money on deposit in the Enterprise Fund shall be applied and used first, to 
pay Operations and Maintenance Costs, and thereafter, all amounts due and payable with 
respect to the Material Obligations.  After making all payments hereinabove required to be made 
in each Fiscal Year, the Recipient may expend in such Fiscal Year any remaining money in the 
Enterprise Fund for any lawful purpose of the Recipient, including payment of subordinate debt.  
This requirement applies to Recipients that are public agencies. 

(d)  Rates, Fees and Charges.  The Recipient agrees, to the extent permitted by law, to fix, prescribe 
and collect rates, fees and charges for the System during each Fiscal Year which are 
reasonable, fair and nondiscriminatory and which will be at least sufficient to yield during each 
Fiscal Year Net Revenues equal to the debt service on Material Obligations, including the 
Obligation, for such Fiscal Year, plus any coverage ratio specified in Exhibit D of this Agreement.  
The Recipient may make adjustments from time to time in such fees and charges and may make 
such classification thereof as it deems necessary, but shall not reduce the rates, fees and 
charges then in effect unless the Net Revenues from such reduced rates, fees and charges will 
at all times be sufficient to meet the requirements of this section.   

 
(e) Additional Debt Test. The Recipient’s future debt may not be senior to CWSRF debt.  The 

Recipient’s future debt may be on parity with the CWSRF debt if the following conditions are 
met: 

(1) The Recipient’s net revenues pledged to pay all senior debts relying on the pledged 
revenue source are at least 1.2 times the highest year’s debt service and net revenues 
pledged to pay all debts are at least 1.1 times the highest year’s debt service; and 

 
(2) One of the following conditions is met: 

 
(A) The Recipient’s proposed additional parity obligation is rated “A,” or higher, by at 

least two nationally recognized rating agencies; or 
 

(B) The Recipient is a disadvantaged community and the Division determines that it 
would be economically burdensome for the agency to obtain nationally recognized 
ratings for its parity debt;  
 

(C) The Recipient is a disadvantaged community and the Division determines that 
requiring the proposed additional obligations to be subordinate to the Recipient’s 
Obligations hereunder will unduly restrict the Recipients from obtaining future 
system debt necessary for water quality improvements; or 

 
(D) The proposed additional obligation is CWSRF debt. 
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3.8 Financial Management System and Standards. 

The Recipient agrees to comply with federal standards for financial management systems. The Recipient 
agrees that, at a minimum, its fiscal control and accounting procedures will be sufficient to permit 
preparation of reports required by the federal government and tracking of Project funds to a level of 
expenditure adequate to establish that such funds have not been used in violation of federal or state law 
or the terms of this Agreement.  To the extent applicable, the Recipient agrees to be bound by, and to 
comply with, the provisions and requirements of the federal Single Audit Act of 1984, Office of 
Management and Budget (OMB) Circular No. A-133, and updates or revisions, thereto.  (Pub. L. 98-502.) 
 
3.9 Accounting and Auditing Standards. 

The Recipient will maintain separate Project accounts in accordance with generally accepted accounting 
principles.  The Recipient shall comply with "Standards for Audit of Governmental Organizations, 
Programs, Activities and Functions" promulgated by the U.S. General Accounting Office.  (40 CFR § 
35.3135, subd. (I).) 
 
3.10 Federal or State Assistance. 

If federal or state funding for Project Costs is made available to the Recipient from sources other than the 
CWSRF, the Recipient may retain such funding up to an amount which equals the Recipient's local share 
of Project Costs. To the extent allowed by requirements of other funding sources, any funding received in 
excess of the Recipient's local share, not to exceed the total amount of the CWSRF financing assistance, 
shall be remitted to the State Water Board to be applied to Installment Payments due hereunder. 
 

ARTICLE IV     TAX COVENANTS 
 
4.1 Purpose.  

The purpose of this Article IV is to establish the reasonable expectations of the Recipient regarding the 
Project and the Project Funds, and is intended to be and may be relied upon for purposes of Sections 
103, 141 and 148 of the Code and as a certification described in Section 1.148-2(b)(2) of the Treasury 
Regulations.  This Article IV sets forth certain facts, estimates and circumstances which form the basis for 
the Recipient’s expectation that neither the Project nor the Project Funds will be used in a manner that 
would cause the Obligation to be classified as “arbitrage bonds” under Section 148 of the Code or “private 
activity bonds” under Section 141 of the Code. 
 
4.2 Tax Covenant. 

The Recipient agrees that it will not take or authorize any action or permit any action within its reasonable 
control to be taken, or fail to take any action within its reasonable control, with respect to the Project 
which would result in the loss of the exclusion of interest on the Bonds from gross income for federal 
income tax purposes under Section 103 of the Code. 
 
4.3 Governmental Unit. 

The Recipient is a state or local governmental unit as defined in Section 1.103-1 of the Treasury 
Regulations or an instrumentality thereof (a "Governmental Unit") and is not the federal government or 
any agency or instrumentality thereof. 
 
4.4 Financing of a Capital Project.  

The Recipient will use the Project Funds to finance costs it has incurred or will incur for the construction, 
reconstruction, installation or acquisition of the Project.  Such costs have not previously been financed 
with the proceeds of any other issue of tax-exempt obligations. 
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4.5 Ownership and Operation of Project. 

The Recipient exclusively owns and, except as provided in Section 4.12 hereof, operates the Project. 
 
4.6 Temporary Period. 

The Recipient reasonably expects that at least eighty-five percent (85%) of the Project Funds will be 
allocated to expenditures for the Project within three (3) years of the earlier of the effective date of this 
Agreement or the date the Bonds are issued ("Applicable Date").  The Recipient has incurred, or 
reasonably expects that it will incur within six (6) months of the Applicable Date, a substantial binding 
obligation (i.e., not subject to contingencies within the control of the Recipient or a related party) to a third 
party to expend at least five percent (5%) of the Project Funds on the costs of the Project.  The 
completion of acquisition, construction, improvement and equipping of the Project and the allocation of 
Project Funds to expenditures for the Project will proceed with due diligence. 
 
4.7 Working Capital. 

No operational expenditures of the Recipient or any related entity are being, have been or will be financed 
or refinanced with Project Funds. 
 
4.8 Expenditure of Proceeds. 

Project Funds shall be used exclusively for the following purposes: (i) Reimbursement Expenditures (as 
defined in Section 4.20 below), (ii) Preliminary Expenditures (as defined in Section 4.20 below) in an 
aggregate amount not exceeding twenty percent (20%) of the Project Funds, (iii) capital expenditures 
relating to the Project originally paid by the Recipient on or after the date hereof, (iv) interest on the 
Obligation through the later of three (3) years after the Applicable Date or one (1) year after the Project is 
placed in service, and (v) initial operating expenses directly associated with the Project in the aggregate 
amount not more than five percent (5%) of the  Project Funds. 
 
4.9 Private Use and Private Payments. 

None of the Project Funds or the Project are, have been or will be used in the aggregate for any activities 
that constitute a Private Use (as defined below).  None of the principal of or interest with respect to the 
Installment Payments will be secured by any interest in property (whether or not the Project) used for a 
Private Use or in payments in respect of property used for a Private Use, or will be derived from payments 
in respect of property used for a Private Use.  "Private Use" means any activity that constitutes a trade or 
business that is carried on by persons or entities, other than a Governmental Unit.  The leasing of the 
Project or the access by or the use of the Project by a person or entity other than a Governmental Unit on 
a basis other than as a member of the general public shall constitute a Private Use.  Use by or on behalf 
of the State of California or any of its agencies, instrumentalities or subdivisions or by any local 
governmental unit and use as a member of the general public will be disregarded in determining whether 
a Private Use exists.  Use under an arrangement that conveys priority rights or other preferential benefits 
is generally not use on the same basis as the general public.  Arrangements providing for use that is 
available to the general public at no charge or on the basis of rates that are generally applicable and 
uniformly applied do not convey priority rights or other preferential benefits.  For this purpose, rates may 
be treated as generally applicable and uniformly applied even if (i) different rates apply to different 
classes of users, such as volume purchasers, if the differences in rates are customary and reasonable; or 
(ii) a specially negotiated rate arrangement is entered into, but only if the user is prohibited by federal law 
from paying the generally applicable rates, and the rates established are as comparable as reasonably 
possible to the generally applicable rates.  An arrangement that does not otherwise convey priority rights 
or other preferential benefits is not treated, nevertheless, as general public use if the term of the use 
under the arrangement, including all renewal options, is greater than 200 days.  For this purpose, a right 
of first refusal to renew use under the arrangement is not treated as a renewal option if (i) the 
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compensation for the use under the arrangement is redetermined at generally applicable, fair market 
value rates that are in effect at the time of renewal; and (ii) the use of the financed property under the 
same or similar arrangements is predominantly by natural persons who are not engaged in a trade or 
business. 
 
4.10 No Sale, Lease or Private Operation of the Project.  

The Project will not be sold or otherwise disposed of, in whole or in part, to any person who is not a 
Governmental Unit prior to the final maturity date of the Obligation.  The Project will not be leased to any 
person or entity that is not a Governmental Unit prior to the final maturity date of the Obligation.  The 
Recipient will not enter any contract or arrangement or cause or permit any contract or arrangement to be 
entered (to the extent of its reasonable control) with persons or entities that are not Governmental Units if 
that contract or arrangement would confer on such persons or entities any right to use the Project on a 
basis different from the right of members of the general public.  The contracts or arrangements 
contemplated by the preceding sentence include but are not limited to management contracts, take or pay 
contracts or put or pay contracts, and capacity guarantee contracts. 
 
4.11 No Disproportionate or Unrelated Use.  

None of the Project Funds or the Project are, have been, or will be used for a Private Use that is 
unrelated or disproportionate to the governmental use of the Project Funds. 
 
4.12 Management and Service Contracts. 

With respect to management and service contracts, the determination of whether a particular use 
constitutes Private Use shall be determined on the basis of applying Section 1.141-3(b)(4) of the Treasury 
Regulations, Revenue Procedure 97-13, and other applicable rules and regulations.  As of the date 
hereof, none of the Project Funds or the Project are being used to provide property subject to contracts or 
other arrangements with persons or entities engaged in a trade or business (other than Governmental 
Units) that involve the management of property or the provision of services that do not comply with the 
standards of the Treasury Regulations and Revenue Procedure 97-13. 
 
Except to the extent the Recipient has received an opinion of counsel expert in the issuance of state and 
local government bonds the interest on which is excluded from gross income under Section 103 of the 
Code ("Nationally-Recognized Bond Counsel") and satisfactory to the State Water Board and the Bank to 
the contrary, the Recipient will not enter into any management or service contracts with any person or 
entity that is not a Governmental Unit for services to be provided with respect to the Project except with 
respect to contracts where the following requirements are complied with:  (i) the compensation is 
reasonable for the services rendered; (ii) the compensation is not based, in whole or in part, on a share of 
net profits from the operation of the Project; (iii) not more than twenty percent (20%) of the voting power 
of the Recipient in the aggregate may be vested in the service provider and its directors, officers, 
shareholders, and employees and vice versa; (iv) any overlapping board members between the Recipient 
and the service provider must not include the chief executive officer or executive director of either, or their 
respective governing bodies; and (v): 
 

(a) At least ninety-five percent (95%) of the compensation for services for each annual period during 
the term of the contract is based on a periodic fixed fee which is a stated dollar amount for 
services rendered for a specified period of time.  The stated dollar amount may automatically 
increase according to a specified objective external standard that is not linked to the output or 
efficiency of a facility, e.g., the Consumer Price Index and similar external indices that track 
increases in prices in an area or increases in revenues or costs in an industry are objective 
external standards.  A fee shall not fail to qualify as a periodic fixed fee as a result of a one (1) 
time incentive award during the term of the contract under which compensation automatically 
increases when a gross revenue or expense target (but not both) is reached if that award is a 
single stated dollar amount.  The term of the contract, including all renewal options, must not 
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exceed the lesser of eighty percent (80%) of the reasonably expected useful life of the financed 
property and fifteen (15) years (twenty (20) years for "public utility property" within the meaning 
of Section 168(i)(10) of the Code); 

(b) At least eighty percent (80%) of the compensation for services for each annual period during the 
term of the contract is based on a periodic fixed fee.  The term of the contract, including all 
renewal options, must not exceed the lesser of eighty percent (80%) of the reasonably expected 
useful life of the financed property and ten (10) years.  A one (1) time incentive award during the 
term of the contract similar to the award described in subsection (a) above is permitted under 
this option as well; 

(c) At least fifty percent (50%) of the compensation for services for each annual period during the 
term of the contract is based on a periodic fixed fee or all of the compensation for services is 
based on a capitation fee or combination of a periodic fixed fee and a capitation fee.  A 
capitation fee is a fixed periodic amount for each person for whom the service provider or the 
Recipient assumes the responsibility to provide all needed services for a specified period so long 
as the quantity and type of services actually provided to covered persons vary substantially; e.g., 
a fixed dollar amount payable per month to a service provider for each member of a plan for 
whom the provider agrees to provide all needed services for a specified period.  A capitation fee 
may include a variable component of up to twenty percent (20%) of the total capitation fee 
designed to protect the service provider against risks such as catastrophic loss.  The term of the 
contract, including all renewal options, must not exceed five (5) years.  The contract must be 
terminable by the Recipient on reasonable notice without penalty or cause, at the end of the third 
year of the contract; 

(d) All of the compensation for services is based on a per-unit fee or a combination of a per-unit fee 
and a periodic fee.  A per-unit fee is defined to mean a fee based on a unit of service provided 
as specified in the contract or otherwise specifically determined by an independent third party, 
such as the administrator of the program or the Recipient; e.g., a stated dollar amount for each 
specified procedure performed, car parked or passenger mile is a per-unit fee.  The term of the 
contract, including all renewal options, must not exceed three (3) years.  The contract must be 
terminable by the Recipient on reasonable notice, without penalty or cause, at the end of the 
second year of the contract term; or 

(e) All of the compensation for services is based on a percentage of fees charged or a combination 
of a per-unit fee and a percentage of revenue or expense fee. During the start up period, 
however, compensation may be based on a percentage of gross revenues, adjusted gross 
revenues, or expenses of a facility.  The term of the contract, including renewal options, must not 
exceed two (2) years.  The contract must be terminable by the Recipient on reasonable notice 
without penalty or cause, at the end of the first year.  This type of contract is permissible only 
with respect to contracts under which the service provider primarily provides services to third 
parties, and management contracts involving a facility during an initial start-up period for which 
there have been insufficient operations to establish a reasonable estimate of the amount of the 
annual gross revenues and expenses (e.g., a contract for general management services for the 
first year of the operations). 

If the compensation terms of a management or service contract are materially revised, the 
requirements for compensation terms must be retested as of the date of the material revision 
and the management or service contract is treated as one that was newly entered into as of the 
date of the material revision. 

A renewal option, for purposes of the foregoing, is defined to mean a provision under which the 
service provider has a legally enforceable right to renew the contract.  Thus, for example, a 
provision under which a contract is automatically renewed for one (1) year periods absent 
cancellation by either party is not a renewal option, even if it is expected to be renewed. 

121



Running Springs Water District 
Agreement No.: XX-XXX-550 

Project No.: C-06-7879-110 
 

19 
R2013 c14iv14

 
 

A cancellation penalty is defined to include a limitation on the Recipient's ability to compete with 
the service provider, a requirement that the Recipient purchase equipment, goods, or services 
from the service provider, and a requirement that the Recipient pay liquidated damages for 
cancellation of the contract; in comparison, a requirement effective on cancellation that the 
Recipient reimburse the service provider for ordinary and necessary expenses or a restriction 
against the Recipient hiring key personnel of the service provider is generally not a contract 
termination penalty.  Another contract between the service provider and the Recipient, such as 
an Installment Sale Agreement or guarantee by the service provider, is treated as creating a 
contract termination penalty if that contract contains terms that are not customary or arm's 
length, or that could operate to prevent the Recipient from terminating the contract (e.g., 
provisions under which the contract terminates if the management contract is terminated or that 
places substantial restrictions on the selection of a substitute service provider). 

The service provider must not have any role or relationship with the Recipient, that, in effect, substantially 
limits the Recipient's ability to exercise its rights, including cancellation rights, under the contract, based 
on all the facts and circumstances. 

4.13 No Disposition of Financed Property. 

The Recipient does not expect to sell or otherwise dispose of any portion of the Project, in whole or in 
part, prior to the final maturity date of the Obligation. 
 
4.14 Useful Life of Project. 

The economic useful life of the Project, commencing at Project Completion, is at least equal to the term of 
this Agreement, as set forth on Exhibit B hereto. 
 
4.15 Installment Payments. 

Installment Payments generally are expected to be derived from assessments, taxes, fees, charges or 
other current revenues of the Recipient in each year, and such current revenues are expected to equal or 
exceed the Installment Payments during each payment period.  Any amounts accumulated in a sinking 
fund or bona fide debt service fund to pay Installment Payments (whether or not deposited to a fund or 
account established by the Recipient) will be disbursed to pay Installment Payments within thirteen 
months of the initial date of accumulation or deposit.  Any such fund used for the payment of Installment 
Payments will be depleted once a year except for a reasonable carryover amount not exceeding earnings 
on such fund or one-twelfth of the Installment Payments in either case for the immediately preceding 
year. 
 
4.16 No Other Replacement Proceeds. 

The Recipient will not use any of the Project Funds to replace or substitute other funds of the Recipient 
that were otherwise to be used to finance the Project or which are or will be used to acquire securities, 
obligations or other investment property reasonably expected to produce a yield that is materially higher 
than the yield on the Bonds. 
 
4.17 No Sinking or Pledged Fund. 

Except as set forth in Section 4.18 below, the Recipient will not create or establish any sinking fund or 
pledged fund which will be used to pay Installment Payments on the Obligation within the meaning of 
Section 1.148-1(c) of the Treasury Regulations.  If any sinking fund or pledged fund comes into being with 
respect to the Obligation before the Obligation has been fully retired which may be used to pay the 
Installment Payments, the Recipient will invest such sinking fund and pledged fund moneys at a yield that 
does not exceed the yield on the Bonds. 
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4.18 Reserve Amount. 

The State Water Board requires that the Recipient maintain and fund a separate account in an amount 
equal to one (1) year of debt service with respect to the Obligation (the “Reserve Amount”).  The 
Recipient represents that the Reserve Amount is and will be available to pay debt service with respect to 
the Obligation, if and when needed.  The Reserve Amount consists solely of revenues of the Recipient 
and does not include any proceeds of any obligations the interest on which is excluded from gross 
income for federal income tax purposes or investment earnings thereon.  The aggregate of the Reserve 
Amount, up to an amount not exceeding the lesser of (i) ten percent of the aggregate principal amount of 
the Obligation, (ii) the maximum annual debt service with respect to the Obligation, or (iii) 125 percent of 
the average annual debt service with respect to the Obligation, will be treated as a reasonably required 
reserve fund. 
 
4.19 Reimbursement Resolution. 

The “reimbursement resolution” adopted by the Recipient is incorporated herein by reference, pursuant to 
Exhibit A. 
 
4.20 Reimbursement Expenditures. 

A portion of the Project Funds may be applied to reimburse the Recipient for Project costs paid before the 
date hereof, so long as the Project cost was (i) not paid prior to sixty (60) days before the Recipient’s 
adoption of a declaration of official intent to finance the Project, (ii) not paid more than eighteen (18) 
months prior to the date hereof or the date the financed facility was placed-in-service, whichever is later, 
and (iii) not paid more than three (3) years prior to the date hereof (collectively, “Reimbursement 
Expenditures”), unless such cost is attributable to a “preliminary expenditure.”  Preliminary expenditure for 
this purpose means architectural, engineering, surveying, soil testing and similar costs incurred prior to 
the commencement of construction or rehabilitation of the Project, but does not include land acquisition, 
site preparation and similar costs incident to the commencement of acquisition, construction or 
rehabilitation of the Project.  Preliminary expenditures may not exceed 20% of the costs of the Project 
financed with the Obligation. 
 
4.21 Change in Use of the Project. 

The Recipient reasonably expects to use all Project Funds and the Project for the entire stated term to 
maturity of the Obligation.  Absent an opinion of Nationally-Recognized Bond Counsel to the effect that 
such use of Project Funds will not adversely affect the exclusion from federal gross income of interest on 
the Bonds pursuant to Section 103 of the Code, the Recipient will use all Project Funds and the Project 
solely as set forth in the Agreement. 
 
4.22 Rebate Obligations. 

If the Recipient satisfies the requirements of one of the spending exceptions to rebate specified in Section 
1.148-7 of the Treasury Regulations, amounts earned from investments, if any, acquired with the Project 
Funds will not be subject to the rebate requirements imposed under Section 148(f) of the Code.  If the 
Recipient fails to satisfy such requirements for any period, it will notify the State Water Board and the 
Bank immediately and will comply with the provisions of the Code and the Treasury Regulations at such 
time, including the payment of any rebate amount or any yield reduction payments calculated by the State 
Water Board or the Bank. 
 
4.23 No Federal Guarantee. 

The Recipient will not directly or indirectly use any of the Project Funds in any manner that would cause 
the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code, taking into 
account various exceptions including any guarantee related to investments during an initial temporary 
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period until needed for the governmental purpose of the Bonds, investments as part of a bona fide debt 
service fund, investments of a reasonably required reserve or replacement fund, investments in bonds 
issued by the United States Treasury, investments in refunding escrow funds or certain other investments 
permitted under the Treasury Regulations. 
 
4.24 No Notices or Inquiries From IRS. 

Within the last 10 years, the Recipient has not received any notice of a final action of the Internal 
Revenue Service that determines that interest paid or payable on any debt obligation of the Recipient is 
or was includable in the gross income of an owner or beneficial owner thereof for federal income tax 
purposes under the Code. 
 
4.25 Amendments. 

The provisions in this Article may be amended, modified or supplemented at any time to reflect changes 
in the Code upon obtaining written approval of the State Water Board and the Bank and an opinion of 
Nationally-Recognized Bond Counsel to the effect that such amendment, modification or supplement will 
not adversely affect the exclusion from federal gross income of interest on the Bonds pursuant to Section 
103 of the Code. 
 
4.26 Application. 

The provisions in this Article IV shall apply to a Recipient only if any portion of the Project Funds is 
derived from proceeds of Bonds. 
 
4.27 Reasonable Expectations. 

The Recipient warrants that, to the best of its knowledge, information and belief, and based on the facts 
and estimates as set forth in the tax covenants in this Article, the expectations of the Recipient as set 
forth in this Article are reasonable.  The Recipient is not aware of any facts or circumstances that would 
cause it to question the accuracy or reasonableness of any representation made in the provisions in this 
Article IV. 
 

ARTICLE V     MISCELLANEOUS PROVISIONS 
 
5.1 Covenants. 

(a) Tax Covenant. Notwithstanding any other provision hereof, the Recipient covenants and agrees 
that it will comply with the Tax Covenants set forth in Article IV attached hereto if any portion of 
the Project Funds is derived from proceeds of Bonds. 

(b) Disclosure of Financial Information, Operating Data, and Other Information.  The Recipient 
covenants to furnish such financial, operating and other data pertaining to the Recipient as may 
be requested by the State Water Board to: (i) enable the State Water Board to cause the 
issuance of Bonds and provide for security therefor; or (ii) enable any underwriter of Bonds 
issued for the benefit of the State Water Board to comply with Rule 15c2-12(b)(5).  The 
Recipient further covenants to provide the State Water Board with copies of all continuing 
disclosure reports and materials concerning the Recipient required by the terms of any financing 
other than this Agreement and to submit such reports to the State Water Board at the same time 
such reports are submitted to any dissemination agent, trustee, nationally recognized municipal 
securities information repository, the Municipal Securities Rulemaking Board’s Electronic 
Municipal Market Access (EMMA) website or other person or entity.    
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5.2 Assignability. 

The Recipient agrees and consents to any pledge, sale, or assignment to the Bank or a trustee for the 
benefit of the owners of the Bonds, if any, at any time of any portion of the State Water Board's estate, 
right, title, and interest and claim in, to and under this Agreement and the right to make all related waivers 
and agreements in the name and on behalf of the State Water Board, as agent and attorney-in-fact, and 
to perform all other related acts which are necessary and appropriate under this Agreement, if any, and 
the State Water Board's estate, right, title, and interest and claim in, to and under this Agreement to 
Installment Payments (but excluding the State Water Board's rights to Additional Payments and to 
notices, opinions and indemnification under each Obligation).  This Agreement is not assignable by the 
Recipient, either in whole or in part, without the consent of the State Water Board in the form of a formal 
written amendment to this Agreement. 
 
5.3 State Reviews and Indemnification. 

The parties agree that review or approval of Project plans and specifications by the State Water Board is 
for administrative purposes only and does not relieve the Recipient of its responsibility to properly plan, 
design, construct, operate, and maintain the Project.  To the extent permitted by law, the Recipient 
agrees to indemnify, defend, and hold harmless the State Water Board, the Bank, and any trustee, and 
their officers, employees, and agents for the Bonds, if any (collectively, "Indemnified Persons"), against 
any loss or liability arising out of any claim or action brought against any Indemnified Persons from and 
against any and all losses, claims, damages, liabilities, or expenses, of every conceivable kind, character, 
and nature whatsoever arising out of, resulting from, or in any way connected with (1) the System or the 
Project or the conditions, occupancy, use, possession, conduct, or management of, work done in or 
about, or the planning, design, acquisition, installation, or construction, of the System or the Project or 
any part thereof; (2) the carrying out of any of the transactions contemplated by this Agreement or any 
related document; (3) any violation of any applicable law, rule or regulation, any environmental law 
(including, without limitation, the Federal Comprehensive Environmental Response, Compensation and 
Liability Act, the Resource Conservation and Recovery Act, the California Hazardous Substance Account 
Act, the Federal Water Pollution Control Act, the Clean Air Act, the Toxic Substances Control Act, the 
Occupational Safety and Health Act, the Safe Drinking Water Act, the California Hazardous Waste 
Control Law, and California Water Code Section 13304, and any successors to said laws), rule or 
regulation or the release of any toxic substance on or near the System; or (4) any untrue statement or 
alleged untrue statement of any material fact or omission or alleged omission to state a material fact 
necessary to make the statements required to be stated therein, in light of the circumstances under which 
they were made, not misleading with respect to any information provided by the Recipient for use in any 
disclosure document utilized in connection with any of the transactions contemplated by this Agreement.  
To the fullest extent permitted by law, the Recipient agrees to pay and discharge any judgment or award 
entered or made against Indemnified Persons with respect to any such claim or action, and any 
settlement, compromise or other voluntary resolution.  The provisions of this section shall survive the 
discharge of the Recipient's Obligation hereunder. 
 
5.4 Termination; Immediate Acceleration; Interest. 

(a) This Agreement may be terminated by written notice during construction of the Project, or 
thereafter at any time prior to complete satisfaction of the Obligation by the Recipient, at the 
option of the State Water Board, upon violation by the Recipient of any material provision of this 
Agreement after such violation has been called to the attention of the Recipient and after failure 
of the Recipient to bring itself into compliance with the provisions of this Agreement within a 
reasonable time as established by the Division. 

(b) In the event of such termination, the Recipient agrees, upon demand, to immediately repay to 
the State Water Board an amount equal to Installment Payments due hereunder, including 
accrued interest, and all penalty assessments due.  In the event of termination, interest shall 
accrue on all amounts due at the highest legal rate of interest from the date that notice of 
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termination is mailed to the Recipient to the date of full satisfaction of the Obligation by the 
Recipient. 

(c)  Where the Recipient is a private entity that has been determined to have violated an applicable 
prohibition in the Prohibition Statement below or has an employee who is determined by USEPA 
to have violated an applicable prohibition in the Prohibition Statement below that is either  
associated with performance under this aware or imputed to the Recipient using the standards 
and due process for imputing the conduct of an individual to an organization pursuant to 2 CFR 
Part 180, the Recipient acknowledges and agrees that this Obligation may become immediately 
due and payable and that penalties up to $175 million may be due by the Recipient to the State 
Water Board, in addition to any other criminal or civil penalties that may become due.  The 
Recipient, its employees, its contractors, and any subrecipients or subcontractors may not 
engage in trafficking in persons, procure a commercial sex act, or use forced labor. 

 
5.5 Income Restrictions. 

The Recipient agrees that any refunds, rebates, credits, or other amounts (including any interest thereon) 
accruing to or received by the Recipient under this Agreement shall be paid by the Recipient to the State, 
to the extent that they are properly allocable to costs for which the Recipient has been reimbursed by the 
State under this Agreement. 
 
5.6 Prevailing Wages. 

The Recipient agrees to be bound by all the provisions of State Labor Code Section 1771 regarding 
prevailing wages.  The Recipient shall monitor all agreements subject to reimbursement from this 
Agreement to assure that the prevailing wage provisions of State Labor Code Section 1771 are being 
met. 
 
5.7 Timeliness. 

Time is of the essence in this Agreement.  
 
5.8 Governing Law. 

This contract is governed by and shall be interpreted in accordance with the laws of the State of 
California. 
 
5.9 Amendment. 

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed 
by the parties and approved as required. No oral understanding or agreement not incorporated in this 
Agreement is binding on any of the parties. 
 
5.10 Bonding. 

Where contractors are used, the Recipient shall not authorize construction to begin until each contractor 
has furnished a performance bond in favor of the Recipient in the following amounts: faithful performance 
(100%) of contract value; labor and materials (100%) of contract value.  This requirement shall not apply 
to any contract for less than $20,000.00. 
 
5.11 Compliance with Law, Regulations, etc. 

(a)  The Recipient agrees that it will, at all times, comply with and require its contractors and 
subcontractors to comply with all applicable federal and state laws, rules, guidelines, regulations, 
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and requirements. Without limitation of the foregoing, the Recipient agrees that, to the extent 
applicable, the Recipient will: 

(1)   Comply with the provisions of the adopted environmental mitigation plan for the term of this 
Agreement; 

(2)  Comply with the State Water Board's "Policy for Implementing the Clean Water State 
Revolving Fund,” dated May 7, 2013; 

(3)  Comply with and require its contractors and subcontractors on the Project to comply with 
federal DBE requirements; and 

(4)  Comply with and require its contractors and subcontractors to comply with the list of federal 
laws attached as Exhibit E. 

5.12 Conflict of Interest. 

The Recipient certifies that it is in compliance with applicable state and/or federal conflict of interest laws. 
 
5.13 Damages for Breach Affecting Tax Exempt Status or Federal Compliance 

In the event that any breach of any of the provisions of this Agreement by the Recipient shall result in the 
loss of tax exempt status for any bonds of the State or any subdivision or agency thereof, including Bonds 
issued on behalf of the State Water Board, or if such breach shall result in an obligation on the part of the 
State or any subdivision or agency thereof to reimburse the federal government by reason of any 
arbitrage profits, the Recipient shall immediately reimburse the State or any subdivision or agency thereof 
in an amount equal to any damages paid by or loss incurred by the State or any subdivision or agency 
thereof due to such breach. 
 
In the event that any breach of any of the provisions of this Agreement by the Recipient shall result in the 
failure of Project Funds to be used pursuant to the provisions of this Agreement, or if such breach shall 
result in an obligation on the part of the State or any subdivision or agency thereof to reimburse the 
federal government, the Recipient shall immediately reimburse the State or any subdivision or agency 
thereof in an amount equal to any damages paid by or loss incurred by the State or any subdivision or 
agency thereof due to such breach. 
 
5.14 Disputes. 

(a)   The Recipient may appeal a staff decision within 30 days to the Deputy Director of the 
Division or designee, for a final Division decision. The Recipient may appeal a final 
Division decision to the State Water Board within 30 days. The Office of the Chief 
Counsel of the State Water Board will prepare a summary of the dispute and make 
recommendations relative to its final resolution, which will be provided to the State Water 
Board’s Executive Director and each State Water Board Member. Upon the motion of any 
State Water Board Member, the State Water Board will review and resolve the dispute in 
the manner determined by the State Water Board. Should the State Water Board 
determine not to review the final Division decision, this decision will represent a final 
agency action on the dispute.   

(b)   This clause does not preclude consideration of legal questions, provided that nothing herein 
shall be construed to make final the decision of the State Water Board, or any official or 
representative thereof, on any question of law. 

(c)   Recipient shall continue with the responsibilities under this Agreement during any dispute. 
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5.15 Independent Actor. 

The Recipient, and its agents and employees, if any, in the performance of this Agreement, shall act in an 
independent capacity and not as officers, employees, or agents of the State Water Board. 
 
5.16 Non-Discrimination Clause. 

(a)    During the performance of this Agreement, Recipient and its contractors and subcontractors 
shall not unlawfully discriminate, harass, or allow harassment against any employee or 
applicant for employment because of sex, race, color, ancestry, religious creed, national 
origin, sexual orientation, physical disability (including HIV and AIDS), mental disability, 
medical condition (cancer), age (over 40), marital status, and denial of family care leave.  

(b)   The Recipient, its contractors, and subcontractors shall insure that the evaluation and 
treatment of their employees and applicants for employment are free from such 
discrimination and harassment.  

(c)    The Recipient, its contractors, and subcontractors shall comply with the provisions of the 
Fair Employment and Housing Act and the applicable regulations promulgated thereunder. 
(Gov. Code, §12990, subds. (a)-(f) et seq.; Cal. Code Regs., tit. 2, § 7285 et seq.)  Such 
regulations are incorporated into this Agreement by reference and made a part hereof as if 
set forth in full.  

(d)    The Recipient, its contractors, and subcontractors shall give written notice of their 
obligations under this clause to labor organizations with which they have a collective 
bargaining or other agreement. 

(e)    The Recipient shall include the nondiscrimination and compliance provisions of this clause 
in all  subcontracts to perform work under the Agreement. 

5.17 No Third Party Rights. 

The parties to this Agreement do not create rights in, or grant remedies to, any third party as a beneficiary 
of this Agreement, or of any duty, covenant, obligation, or undertaking established herein. 
 
5.18 Operation and Maintenance; Insurance. 

The Recipient agrees to sufficiently and properly staff, operate and maintain all portions of the Project 
during its useful life in accordance with all applicable state and federal laws, rules and regulations.  
 
The Recipient will procure and maintain or cause to be maintained insurance on the System with 
responsible insurers, or as part of a reasonable system of self-insurance, in such amounts and against 
such risks (including damage to or destruction of the System) as are usually covered in connection with 
systems similar to the System.  Such insurance may be maintained by the maintenance of a self-
insurance plan so long as any such plan provides for (i) the establishment by the Recipient of a separate 
segregated self-insurance fund funded in an amount determined (initially and on at least an annual basis) 
by an independent insurance consultant experienced in the field of risk management employing accepted 
actuarial techniques and (ii) the establishment and maintenance of a claims processing and risk 
management program. 
 
In the event of any damage to or destruction of the System caused by the perils covered by such 
insurance, the net proceeds thereof shall be applied to the reconstruction, repair or replacement of the 
damaged or destroyed portion of the System.  The Recipient shall begin such reconstruction, repair or 
replacement as expeditiously as possible, and shall pay out of such net proceeds all costs and expenses 
in connection with such reconstruction, repair or replacement so that the same shall be completed and 

128



Running Springs Water District 
Agreement No.: XX-XXX-550 

Project No.: C-06-7879-110 
 

26 
R2013 c14iv14

 
 

the System shall be free and clear of all claims and liens.  If such net proceeds are insufficient to enable 
the Recipient to pay all remaining unpaid principal portions of the Installment Payments, the Recipient 
shall provide additional funds to restore or replace the damaged portions of the System.  
 
5.19 Permits, Subcontracting, and Remedies. 

The Recipient shall comply in all material respects with all applicable federal, state and local laws, rules 
and regulations.  Recipient shall procure all permits, licenses and other authorizations necessary to 
accomplish the work contemplated in this Agreement, pay all charges and fees, and give all notices 
necessary and incidental to the due and lawful prosecution of the work.  Signed copies of any such 
permits or licenses shall be submitted to the Division before construction begins. 
 
5.20 Recipient’s Responsibility for Work. 

The Recipient shall be responsible for all work and for persons or entities engaged in work performed 
pursuant to this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and 
providers of services.  The Recipient shall be responsible for any and all disputes arising out of its 
contracts for work on the Project.  The State Water Board will not mediate disputes between the Recipient 
and any other entity concerning responsibility for performance of work. 
 
5.21 Related Litigation. 

Under no circumstances may a Recipient use funds from any disbursement under this Agreement to pay 
costs associated with any litigation the Recipient pursues against the State Water Board or any Regional 
Water Quality Control Board.  Regardless of the outcome of any such litigation, and notwithstanding any 
conflicting language in this Agreement, the Recipient agrees to complete the Project funded by this 
Agreement or to repay all of the disbursed funds plus interest. 
 
5.22 Rights in Data. 

The Recipient agrees that all data, plans, drawings, specifications, reports, computer programs, operating 
manuals, notes, and other written or graphic work produced in the performance of this Agreement are 
subject to the rights of the State as set forth in this section.  The State shall have the right to reproduce, 
publish, and use all such work, or any part thereof, in any manner and for any purposes whatsoever and 
to authorize others to do so.  If any such work is copyrightable, the Recipient may copyright the same, 
except that, as to any work which is copyrighted by the Recipient, the State reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish, and use such work, or any part thereof, and 
to authorize others to do so, and to receive electronic copies from the Recipient upon request. (40 CFR 
31.34, 31.36) 
 
5.23 State Water Board Action; Costs and Attorney Fees. 

The Recipient agrees that any remedy provided in this Agreement is in addition to and not in derogation 
of any other legal or equitable remedy available to the State Water Board as a result of breach of this 
Agreement by the Recipient, whether such breach occurs before or after completion of the Project, and 
exercise of any remedy provided by this Agreement by the State Water Board shall not preclude the State 
Water Board from pursuing any legal remedy or right which would otherwise be available.  In the event of 
litigation between the parties hereto arising from this Agreement, it is agreed that each party shall bear its 
own costs and attorney fees. 
 
5.24 Unenforceable Provision. 

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the 
parties agree that all other provisions of this Agreement have force and effect and shall not be affected 
thereby. 
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5.25 Useful Life. 

The economic useful life of the Project, commencing at Project Completion, is at least equal to the term of 
this Agreement, as set forth in Exhibit B hereto. 
 
5.26 Venue. 

The State Water Board and the Recipient hereby agree that any action arising out of this Agreement shall 
be filed and maintained in the Superior Court in and for the County of Sacramento, California. 
 
5.27 Waiver and Rights of the State Water Board. 

Any waiver of rights by the State Water Board with respect to a default or other matter arising under the 
Agreement at any time shall not be considered a waiver of rights with respect to any other default or 
matter. 
 
Any rights and remedies of the State Water Board provided for in this Agreement are in addition to any 
other rights and remedies provided by law. 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 
 
 
 
     «RECIPIENTCAPS»: 
      
 
 
     By:____________________________________ 
     Name: «Officer1» 
     Title:   General Manager 
 
     Date:__________________________________ 
 
 
 
     STATE WATER RESOURCES CONTROL BOARD: 
 
 
 
     By:____________________________________ 
     Name:  
     Title: Deputy Director 

Division of Financial Assistance 
 
     Date:__________________________________ 
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1. The Recipient agrees to start construction no later than the estimated date of __________.  

2. The Completion of Construction date is hereby established as ___________.   

3. The Recipient agrees to ensure that its final Request for Disbursement is received by the Division no 
later than six months after Completion of Construction, unless prior approval has been granted by the 
Division.  If the Recipient fails to do so, then the undisbursed balance of this Agreement will be 
deobligated. 

4. Incorporated by reference into this Agreement are the following documents: 

(a) the Final Plans & Specifications, which are the basis for the construction contract to be awarded 
by the Recipient (Agreement will be amended to incorporate such document);  

(b) the Waste Discharge Requirement Order No. _________ (and/or National Pollutant Discharge 
Elimination System Permit No. _________);   

(c) the Recipient’s Authorized Representative Resolution No. _____ dated _____________; 

(d) the Recipient’s Pledged Revenues and Funds Resolution No. ____ dated _____________; and  

(e) the Recipient’s Reimbursement Resolution No. _______ dated _________________. 

5.   Scope of Work.  [tbd]
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EXHIBIT B – PROJECT FINANCING AMOUNT 

1.  Estimated Reasonable Cost.  The estimated reasonable cost of the total Project, including associated 
planning and design costs, is Written Dollar Amount dollars and no cents ($Dollar Amount). 

2.  Project Funding.  Subject to the terms of this Agreement, the State Water Board agrees to provide 
Project Funds in the amount of up to Written Dollar Amount dollars and no cents ($Dollar Amount).   

3.  Payment, Interest Rate, and Charges.  The Recipient agrees to make all Installment Payments 
according to the schedule in Exhibit C at an interest rate of Written Interest Rate % (X%) per annum.  
The Recipient agrees to pay an Administrative Service Charge of Written Admin Charge Rate % (X%) 
per annum.  The Recipient agrees to pay a Small Community Grant Fund Charge at Written SCG 
Charge % (X%) per annum.   

4.  The term of this agreement is from ____________ to _____________. 

5.  Budget costs are contained in the Project Cost Table, which is part of Exhibit A-FBA.  (This Agreement 
will be amended to incorporate Exhibit A-FBA.) 

6.  Preliminary budget costs are as follows:  

 Planning and design allowances:  $ 

Construction costs and disbursements are not available until after this Agreement has been amended 
to incorporate Exhibit A-FBA.   

Any construction expenses incurred by the Recipient prior to such amendment of this Agreement are 
at the Recipient’s risk.  Failure to begin construction according to the timelines set forth in Exhibit A will 
require the Recipient to repay to the State Water Board all disbursed Project Funds, including planning 
and design allowances. 
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EXHIBIT C – CWSRF PAYMENT SCHEDULE 
 
 
See the attached preliminary CWSRF Payment Schedule dated Date. The final CWSRF Payment 
Schedule will be forwarded to the Recipient after all disbursements have been paid and construction of 
the Project has been completed. 

134



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

 
EXHIBIT D — SPECIAL CONDITIONS 

 

 
D-1 

 
R2013 c14iv14 

 
 
 
 
 

[Recipient agrees to perform the following special conditions:] 
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The Recipient agrees to comply with the following conditions required by USEPA: 
 

 
1. Unless the Recipient has obtained a waiver from USEPA on file with the State Water Board, the 

Recipient shall not purchase “iron and steel products” produced outside of the United States on 
this Project.  Unless the Recipient has obtained a waiver from USEPA on file with the State Water 
Board, the Recipient hereby certifies that all “iron and steel products” used in the Project were or 
will be produced in the United States. For purposes of this section, the term "iron and steel 
products" means the following products made primarily of iron or steel: lined or unlined pipes and 
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction materials. 
 

2. No Recipient or subrecipient may receive funding under this Agreement unless it has provided its 
DUNS number to the State Water Board.   (2011 Cap Grant) 
 

3. Executive Compensation.  Where the Recipient received 80 percent or more of its annual gross 
revenues from federal procurement contracts (and subcontracts) and $25,000,000 or more in 
annual gross revenues from federal procurement contracts (and subcontracts), the Recipient 
agrees to notify the State Water Board.  The Recipient agrees to provide information regarding 
executive compensation to the State Water Board upon request, in order for the State Water 
Board to comply with USEPA requirements. 
 

4. Trafficking in Persons.  The Recipient, its employees, contractors and subcontractors and their 
employees may not engage in severe forms of trafficking in persons during the term of this 
Agreement, procure a commercial sex act during the term of this Agreement, or use forced labor 
in the performance of this Agreement.  The Recipient must include this provision in its contracts 
and subcontracts under this Agreement.  The Recipient must inform the State Water Board 
immediately of any information regarding a violation of the foregoing.  The Recipient understands 
that failure to comply with this provision may subject the State Water Board to loss of federal 
funds in the amount of $101,065,000. The Recipient agrees to compensate the State Water 
Board for any such funds lost due to its failure to comply with this condition, or the failure of its 
contractors or subcontractors to comply with this condition.  The State Water Board may 
unilaterally terminate this Agreement and full payment will be due immediately, if a Recipient or 
subrecipient that is a private entity is determined to have violated the foregoing. Trafficking 
Victims Protection Act of 2000.   
 

5. Contractors, Subcontractors, Debarment and Suspension, Executive Order 12549; 2 CFR Part 
180; 2 CFR Part 1532.  The Recipient shall not subcontract with any party who is debarred or 
suspended or otherwise excluded from or ineligible for participation in federal assistance 
programs under Executive Order 12549, "Debarment and Suspension".  The Recipient shall not 
subcontract with any individual or organization on USEPA's List of Violating Facilities. (40 CFR, 
Part 31.35, Gov. Code 4477) 

 
The Recipient certifies to the best of its knowledge and belief, that it and its principals: 

 
(a)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded by any federal department or agency; 

(b)   Have not within a three (3) year period preceding this Agreement been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
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connection with obtaining, attempting to obtain, or performing a public (federal, state or local) 
transaction or contract under a public transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

(c)  Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (federal, state or local) with commission of any of the offenses enumerated in 
paragraph (b) of this certification; and 

(d)  Have not within a three (3) year period preceding this application/proposal had one or more 
public transactions (federal, state or local) terminated for cause or default. 

Suspension and debarment information can be accessed at http://www.sam.gov.  The Recipient 
represents and warrants that it has or will include a term or conditions requiring compliance with 
this provision in all of its contracts and subcontracts under this Agreement.  The Recipient 
acknowledges that failing to disclose the information as required at 2 CFR 180.335 may result in 
the termination, delay or negation of this Agreement, or pursuance of legal remedies, including 
suspension and debarment. 

 
6. Anti-Lobbying Provisions (40 CFR Part 34) & Anti-Litigation Provisions (2 CFR 220, 225, or 230).  

The Recipient shall ensure that no funds under this Agreement are used to engage in lobbying of 
the federal government or in litigation against the United States unless authorized under existing 
law.  The Recipient shall abide by 2 CFR 225 (OMB Circular A-87) (or, if not applicable, other 
parallel requirements), which prohibits the use of federal grant funds for litigation against the 
United States or for lobbying or other political activities.  The Recipient agrees to comply with 40 
CFR Part 24, New Restrictions on Lobbying.  The Recipient agrees to submit certification and 
disclosure forms in accordance with these provisions.  In accordance with the Byrd Anti-Lobbying 
Amendment, any Recipient who makes a prohibited expenditure under 40 CFR Part 34 or fails to 
file the required certification or lobbying forms shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such expenditure.  The Recipient shall abide by its 
respective 2 CFR 200, 225, or 230, which prohibits the use of federal grant funds for litigation 
against the United States or for lobbying or other political activities. 
 

7. Disadvantaged Business Enterprises. 40 CFR Part 33.  The Recipient agrees to comply with the 
requirements of USEPA’s Program for Utilization of Small, Minority and Women’s Business 
Enterprises.  The DBE rule can be accessed at www.epa.gov/osbp .  The Recipient shall comply 
with, and agrees to require its prime contractors to comply with 40 CFR Section 33.301, and 
retain all records documenting compliance with the six good faith efforts. 
 

8. The Recipient agrees to comply with the Davis-Bacon provisions attached as Exhibit G. 
 
 
The Recipient agrees to comply with the following federal laws, as applicable to recipients of CWSRF 
funding: 
 
Environmental Authorities 
 
1. Archeological and Historical Preservation Act of 1974, Pub. L. 86-523, as amended, Pub. L. 93-

291 16 USC § 469a-1. 
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2. Clean Air Act, Pub. L. 84-159, as amended. 
 
3. Coastal Barrier Resources Act, Pub. L. 97-348, 96 Stat. 1653; 16 USC § 3501 et seq. 
 
4. Coastal Zone Management Act, Pub. L. 92-583, as amended; 16 USC § 1451 et seq. 
 
5. Endangered Species Act, Pub. L. 93-205, as amended; 16 USC § 1531 et seq.. 
 
6. Environmental Justice, Executive Order 12898. 
 
7. Floodplain Management, Executive Order, 11988 as amended by Executive Order 12148. 
 
8. Protection of Wetlands, Executive Order 11990, as amended by Executive Order No. 12608. 
 
9. Farmland Protection Policy Act, Pub. L. 97-98; 7 USC § 4201 et seq. 
 
10. Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended. 
 
11. National Historic Preservation Act of 1966, Pub. L. 89-665, as amended, 80 Stat. 917 (1966) 16 

USC § 470 et seq. 
 
12. Safe Drinking Water Act, Pub. L. 93-523, as amended; 42 USC § 300f et seq. 
 
13. Wild and Scenic Rivers Act, Pub. L. 90-542, as amended, 82 Stat. 913; 16 USC § 1271 et seq. 
 
14. Essential Fish Habitat Consultation.  Pub. L. 94-265, as amended, 16 USC § 1801 et seq.  
 
15. Recycled Materials.  Executive Order 13101; Section 6002 Resource Conservation and Recovery 

Act – 42 USC § 6962. 
 
Economic and Miscellaneous Authorities 
 
1. Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, as amended, 

Executive Order 12372/ 42 USC § 3331 et seq. 
 
2. Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the Clean 

Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal 
Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans; 42 USC § 7606; 
33 USC § 1368; 40 CFR Part 31. 

 
3. Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as amended; 42 

USC §§4601-4655 
 
4.. Preservation of Open Competition and Government Neutrality Towards Government Contractors’ 

Labor Relations on Federal and Federally Funded Construction Projects, EO 13202, as amended 
by EO 13208. 

 
6. Hotel and Motel Fire Safety Act of 1990 (PL 101-391, as amended).  All conference, meeting, 

convention, or training funded in whole or in part with federal funds shall comply with the 
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protection and control guidelines of this act.  Recipients may search 
http://www.usfa.dhs.gov/applications/hotel/.   

 
7. Records and financial reporting requirements.  40 CFR Part 31. 
 
8. Copyright requirements.  40 CFR Part 31. 
 
 
Social Policy Authorities 
 
1. Age Discrimination Act of 1975, Pub. L. 94-135; 42 USC § 6102. 
 
2. Race Discrimination.  Title VI of the Civil Rights Act of 1964, Pub. L. 88-352.1; 42 USC § 2000d; 

40 CFR Part 7. 
 
3. Sex Discrimination.  Section 13 of the Federal Water Pollution Control Act Amendments of 1972, 

Pub. L. 92-500 (the Clean Water Act); 33 USC § 1251; 40 CFR Part 7. 
 
4. Disability Discrimination.  Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including 

Executive Orders 11914 and 11250); 29 USC § 794; 40 CFR Part 7. 
 
5. Equal Employment Opportunity, Executive Order 11246. 
 
6. Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, 

Pub. L. 100-590. 
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Except for the following and the Obligation evidenced by this Agreement, the Recipient certifies that it has 
no outstanding Material Obligations and that it is in compliance with all applicable additional debt 
provisions of the following: 

 
The following outstanding debt is senior to the Obligation: 
 

Title Interest 
Rate 

Total Amount Amount Remaining End Date 

     
none     

     
     
     

 
 
The following outstanding debt is on parity with the Obligation: 

Title Interest 
Rate 

Total Amount Amount Remaining End Date 

     
[Municipal Finance 

Corporation] 
    

     
     
     

 

The following outstanding debt is subordinate to the Obligation: 

Title Interest 
Rate 

Total Amount Amount Remaining End Date 

     
none     
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1.  Contract and Subcontract provisions for Recipients  
 

 (a)  The Recipient shall insert in full in any contract in excess of $2,000 which is entered into for the  
actual construction, alteration and/or repair, including painting and decorating, of a treatment 
work under the CWSRF the following clauses: 

 
(1) Minimum wages.  

 
(i) All laborers and mechanics employed or working upon the site of the work will be 

paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated 
at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent 
in each classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall 
be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can be easily seen by the 
workers.  

 
Recipients and subrecipients may obtain wage determinations from the U.S. 
Department of Labor’s web site, www.dol.gov.   

 
(ii)(A)  The Recipient, on behalf of EPA, shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance 
with the wage determination. The State award official shall approve a request for 
an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met:  
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(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and  

 
(2) The classification is utilized in the area by the construction industry; and  

 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage 
determination.  

 
(B) If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the Recipient agree on the 
classification and wage rate (including the amount designated for fringe benefits 
where appropriate), documentation of the action taken and the request, including 
the local wage determination shall be sent by the Recipient to the State award 
official.  The State award official will transmit the request, to the Administrator of 
the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional 
Coordinator concurrently. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification request within 30 
days of receipt and so advise the State award official or will notify the State 
award official within the 30-day period that additional time is necessary.  

 
(C) In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and Recipient do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the award official shall refer the request and the 
local wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for 
determination. The request shall be sent to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt of the request and so advise the 
contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant 

to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers 
performing work in the classification under this contract from the first day on 
which work is performed in the classification.  

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of 

laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

 
(iv) If the contractor does not make payments to a trustee or other third person, the 

contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to 
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set aside in a separate account assets for the meeting of obligations under the 
plan or program.  

 
(2) Withholding. The Recipient, shall upon written request of the EPA Award Official or an 

authorized representative of the Department of Labor,  withhold or cause to be withheld 
from the contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the 
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  

 
(3)  Payrolls and basic records.  

 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor 

during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work.  Such records shall 
contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  

 
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 

performed, a copy of all payrolls to the Recipient, that is, the entity that receives the 
sub-grant or loan from the State capitalization grant recipient.  Such documentation 
shall be available on request of the State or EPA. As to each payroll copy received, 
the Recipient shall provide written confirmation in a form satisfactory to the State 
indicating whether or not the project is in compliance with the requirements of 29 
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The 
payrolls shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on the weekly payrolls.  Instead the payrolls 
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shall only need to include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security number). The required 
weekly payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide 
them upon request to the Recipient for transmission to the State Water Board or 
EPA if requested by EPA , the State Water Board, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or audit 
of compliance with prevailing wage requirements. It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly 
submission to the Recipient.  

 
(B)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” 

signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall 
certify the following:  

 
(1) That the payroll for the payroll period contains the information required to 

be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the 
appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete;  

 
(2) That each laborer or mechanic (including each helper, apprentice, and 

trainee) employed on the contract during the payroll period has been 
paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions 
as set forth in Regulations, 29 CFR part 3;  

 
(3) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  

 
(C) The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) 
of this section.  

 
(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code.  

 
(iii)  The contractor or subcontractor shall make the records required under 

paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the State, EPA or the Department 
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of Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, 
after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12.  

 
(4) Apprentices and trainees.  

 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined 

rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed as stated above, shall be paid 
not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is performing construction on 
a project in a locality other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be 
observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  

 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 

work at less than the predetermined rate for the work performed unless they are 
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employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department 
of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved.  

 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and 

journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30.  

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract.  
 

(6)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA 
determines  may by appropriate, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5.  

 
(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  

 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract.  

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this 

146



Name of Recipient 
Agreement No.: XX-XXX-550 
Project No.: C-06-XXXX-XXX 

 
EXHIBIT G – DAVIS BACON REQUIREMENTS 

 

G-7 
 

R2013 c14iv14 
 
 
 
 
 
 

 
 
 
 

contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and 
Recipient, State, EPA, the U.S. Department of Labor, or the employees or their 
representatives.  

 
(10) Certification of eligibility.  

 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) 

nor any person or firm who has an interest in the contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1).  

 
(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 

18 U.S.C. 1001. 
 
2.  Contract Provision for Contracts in Excess of $100,000. 
 

(a) Contract Work Hours and Safety Standards Act. The Recipient shall insert the following clauses 
set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in 
excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by Section 1, 
above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.  

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 

the clause set forth in paragraph (a)(1) of this section the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum 
of $10 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (a)(1) of this section.  

 
(3) Withholding for unpaid wages and liquidated damages. The Recipient, upon written 

request of the EPA Award Official or an authorized representative of the Department of 
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Labor, shall withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages 
as provided in the clause set forth in paragraph (b)(2) of this section.  

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (a)(1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.  

 
(b) In addition to the clauses contained in Section 1, above, in any contract subject only to the       

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
CFR 5.1, the Recipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve them 
for a period of three years from the completion of the contract for all laborers and mechanics, 
including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and actual wages 
paid. Further, the Recipient shall insert in any such contract a clause providing that the records to 
be maintained under this paragraph shall be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the United States 
Environmental Protection Agency, the Department of Labor, or the State Water Resources 
Control Board, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 

 
3.  Compliance Verification   
 

(a)  The Recipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The Recipient must use Standard Form 1445 (SF 1445) or equivalent documentation 
to memorialize the interviews.  Copies of the SF 1445 are available from EPA on request.   

 
(b)  The Recipient shall establish and follow an interview schedule based on its assessment of the 

risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, the Recipient should conduct interviews with a 
representative group of covered employees within two weeks of each contractor or 
subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated 
completion date for the contract or subcontract.  The Recipient must conduct more frequent 
interviews if the initial interviews or other information indicates that there is a risk that the 
contractor or subcontractor is not complying with DB .  The Recipient shall immediately conduct 
necessary interviews in response to an alleged violation of the prevailing wage requirements.  All 
interviews shall be conducted in confidence.    

 
(c)  The Recipient shall periodically conduct spot checks of a representative sample of weekly payroll 

data to verify that contractors or subcontractors are paying the appropriate wage rates. The 
Recipient shall establish and follow a spot check schedule based on its assessment of the risks of 
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noncompliance with DB posed by contractors or subcontractors and the duration of the contract 
or subcontract.  At a minimum, if practicable, the Recipient should spot check payroll data within 
two weeks of each contractor or subcontractor’s submission of its initial payroll data and two 
weeks prior to the completion date the contract or subcontract. The Recipient must conduct more 
frequent spot checks if the initial spot check or other information indicates that there is a risk that 
the contractor or subcontractor is not complying with DB. In addition, during the examinations the 
Recipient shall verify evidence of fringe benefit plans and payments thereunder by contractors 
and subcontractors who claim credit for fringe benefit contributions.  

 
(d)   The Recipient shall periodically review contractors and subcontractors use of apprentices and 

trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and 
apprentices.  These reviews shall be conducted in accordance with the schedules for spot 
checks and interviews described in Item 5(b) and (c) above. 

 
(e)   The Recipient must immediately report potential violations of the DB prevailing wage 

requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.   
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RESOLUTION NO. 22-14 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
RUNNING SPRINGS WATER DISTRICT ADOPTING A 
BROWN ACT COMPLIANCE POLICY AND INCORPORATING 
THE BROWN ACT INTO THE DISTRICT’S BY-LAWS 

 
WHEREAS, in 1953 California Assembly Member Ralph M. Brown drafted and 

secured the enactment of the State’s local government open meeting act, now known 
as the Brown Act; and 

 
WHEREAS, independent of the requirements of state law, special districts across 

California, such as the Running Springs Water District (“District”), are firmly committed 
to transparency and openness in their operations and governance; and 

 
WHEREAS, the Brown Act represents the Legislature's determination of how the 

balance should be struck between public access to meetings of the District’s Board 
meetings on the one hand and the need for confidential deliberations on the other; and 

 
WHEREAS, the Legislature has established a presumption in favor of public 

access to facilitate public participation in local government decisions and to curb misuse 
of the democratic process by secret decision making outside the open meeting 
requirements of the Brown Act; and 

 
WHEREAS, the Brown Act requires that all deliberative processes by District 

Board members, including public discussion, debate and acquisition of information, be 
open to public scrutiny, comment and participation, subject to certain limited exceptions 
that allow certain matters to be considered in closed session; and 

 
WHEREAS, this Board remains committed to the public’s right to participate 

meaningfully in meetings, and to review documents used in decision-making at a 
relevant point in time; the right to confidentially address certain negotiations, personnel 
matters, claims and litigation; and the right of the press to fully understand and 
communicate public agency decision-making.  

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Running 

Springs Water District is committed to applying and complying with the Brown Act, and 
hereby incorporates the Brown Act and all future amendments to the Brown Act into the 
Bylaws of the Board of Directors of the Running Springs Water District. 

 
BE IT FURTHER RESOLVED that the Board of Directors of the Running Springs 

Water District will comply with similar transparency requirements including, but not limited 
to, Articles X and XI of the Bylaws of the Board of Directors of the Running Springs Water 
District. 

 
[Signatures on next page] 
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ADOPTED this 20th day of August, 2014. 
 
 
 

_____________________________________ 
Kenneth Ayers 
President, Board of Directors 
Running Springs Water District 

 
ATTEST: 
 
 
 
________________________________ 
Board Secretary 
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RESOLUTION NO. 23-14 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE RUNNING SPRINGS 
WATER DISTRICT ADOPTING A POLICY FOR HANDLING REQUESTS FOR INSPECTION 
AND/OR COPYING OF PUBLIC RECORDS 

 
WHEREAS, the Running Springs Water District (RSWD) is subject to the 

California Public Records Act, as set forth in California Government Code sections 
6250–6276.48; and 

 
WHEREAS, under the Public Records Act, RSWD must make available for 

inspection and/or copying any RSWD records that are not otherwise exempt from 
disclosure under State or federal law; and 

 
WHEREAS, the Public Records Act allows every public agency to adopt regulations 

stating the procedures to be followed when making its records available for inspection 
and/or copying pursuant to Government Code section 6253.4; and 

 
WHEREAS, in accordance with the above referenced section of the Public Records 

Act, the Board of Directors of RSWD desires to adopt regulations stating the procedures to 
be followed when making RSWD records available for inspection and copying.   

 
NOW THEREFORE BE IT RESOLVED by the Board of Directors of the Running 

Springs Water District: 
 
SECTION 1. Approval of Policy.  The Board of Directors hereby approves the 

Running Springs Water District policy titled “Requests for Inspection and/or Copying of 
Public Records,” attached hereto as Exhibit “A” and incorporated herein by reference. 

 
SECTION 2. Authorization to Implement.  The Board of Directors authorizes the 

General Manager, and other RSWD staff members as designated by the General 
Manager, to implement the attached policy and to amend the policy from time to time in 
compliance with any changes in State or federal law or regulations that may affect 
disclosure of RSWD records. 

 
SECTION 3. Effective Date.  This Resolution shall become effective immediately 

upon its adoption. 
 
[Signatures on next page] 
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PASSED, APPROVED AND ADOPTED THIS 20th DAY OF AUGUST, 2014. 
 
 
 

_____________________________________ 
KEN AYERS 
PRESIDENT 
BOARD OF DIRECTORS 
RUNNING SPRINGS WATER DISTRICT 

 
ATTEST: 
 
 
 
________________________________ 
SECRETARY 
BOARD OF DIRECTORS 
RUNNING SPRINGS WATER DISTRICT 
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EXHIBIT “A” 

 
Running Springs Water District 

 
 

“Requests For Inspection and/or Copying of Public Records” 
 
 

[Attached] 
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RUNNING SPRINGS WATER DISTRICT  
 

POLICY TITLE: REQUESTS FOR INSPECTION AND/OR COPYING OF PUBLIC RECORDS 
 
PURPOSE 
 
This policy is established in accordance with Government Code section 6253.4, subdivision (a), 
which states: “Every agency may adopt regulations stating the procedures to be followed when 
making its records available in accordance with this section.” This policy sets forth the District’s 
policies and procedures for handling requests to inspect and/or copy public records. It is 
designed to be in compliance with the California Public Records Act (Gov. Code §§ 6250 et 
seq.) and all existing laws pertaining to disclosure of public records. If any provision of this 
policy conflicts with current State or federal law, the law shall take precedence. 
 
PROCEDURE 
 
1. Definitions 
 
 As used in this policy, the following terms shall have the following meanings: 
 

(a) “District” shall mean the RUNNING SPRINGS WATER DISTRICT. 
 

(b) “Person” shall mean any natural person, corporation, partnership, limited liability 
company, firm, or association. 

 
(c) “Writing” means handwriting, typewriting, printing, photographing, 

photocopying, electronic mail, facsimile, and every other means of recording 
upon any tangible thing any form of communication or representation, including 
letters, words, pictures, sounds, or symbols, or combination thereof, and any 
record thereby created, regardless of the manner in which the record has been 
stored. 

 
(d) “Public records” shall mean any writing containing information relating to the 

conduct of the District’s business prepared, owned, used, or retained by the 
District regardless of physical form or characteristics. 

 
(e) “Requester” shall mean a person, or representative of a person, who has submitted 

a request for records to the District by mail, fax, e-mail, telephone or in person. 
 
2. Right to Inspect 
 
 Disclosable public records of the District are open to inspection by any person at all times 
during the normal business hours of the District offices, in accordance with Section 5 of this 
policy. Copies of disclosable public records may be obtained by any person, in accordance with 
the procedures set forth in this policy. Any disclosable portion of a record that can be reasonably 
separated from any portions of the record that are exempt by law shall be made available for 
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inspection and/or copying after the exempt portions have been deleted. Any request for records 
and any responding documents may be subject to review by the District’s legal counsel prior to 
any inspection of the records or delivery of copies.  
 
3. Records Exempt from Disclosure 
 
 Records which are exempt from disclosure by law include but are not limited to the 
following: 
 

(a) Preliminary drafts, notes, interagency, or intra-agency memoranda which are not 
retained by the District in the ordinary course of business, provided that the public 
interest in withholding such records clearly outweighs the public interest in 
disclosure. (Gov. Code § 6254, subd. (a).) 

 
(b) Records pertaining to pending litigation to which the District is a party, or to 

claims made pursuant to Division 3.6 (commencing with Section 810) of Title 1 
of the Government Code, until such pending litigation or claim has been finally 
adjudicated or otherwise settled. (Gov. Code § 6254, subd. (b).) 

 
(c) Personnel, medical, or similar files, the disclosure of which would constitute an 

unwarranted invasion of personal privacy. (Gov. Code § 6354, subd. (c).) 
 

(d) Statements of personal worth or personal financial data required by the District 
and filed by an applicant with the District to establish his/her personal 
qualification for the license, certificate or permit applied for. (Gov. Code § 6254, 
subd. (n).) 

 
(e) The contents of real estate appraisals, engineering or feasibility estimates, and 

evaluations made for or by the District relative to the acquisition of property, or to 
prospective public supply and construction contracts, until all of the property has 
been acquired or all of the contract agreements are obtained. However, the law of 
eminent domain shall not be affected by this provision. (Gov. Code § 6254, subd. 
(h).) 

 
(f) Computer software developed by a state or local agency is not itself a public 

record. (Gov. Code § 6254.9.) 
 

(g) The records made, if any, of closed sessions, along with any confidential 
information that has been acquired by being present in a closed session, are not 
public records subject to inspection, to the extent permitted by the Ralph M. 
Brown Act and the Public Records Act. (Gov. Code §§ 54957.2, 54963.) 

 
(h) Records the disclosure of which is exempted or prohibited pursuant to federal or 

state law (i.e., attorney-client privilege under the California Evidence Code). 
(Gov. Code § 6254, subd. (k).) 
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(i) Social security numbers – State law requires local agencies to redact social 
security numbers from records before disclosing such records to the public. (Gov. 
Code § 6254.29.) 

 
(j) Test questions, scoring keys, and other examination data used to administer an 

examination for employment are exempt from disclosure. (Gov. Code § 6254, 
subd. (g).) 

 
(k) Library registration and circulation records are exempt from disclosure. (Gov. 

Code §§ 6254, subd. (j), 6267.) 
 
(l) Utility customer information – names, credit histories, utility usage data, home 

addresses, or home telephone numbers are exempt from disclosure except under 
specific circumstances. (Gov. Code § 6254.16.) 

 
 This partial list of exemptions is subject to existing State and federal law, and any 
changes in the law are automatically incorporated into this policy. An expanded list of exempt 
documents and documents which are not deemed to be public records is provided in the 
California Public Records Act (Gov. Code §§ 6250 et seq.) 
 
4. Requests to Inspect and/or Make Copies 
 
 Requests Must be Submitted to the District During Normal Business Hours. All 
requests for records must be submitted to the District during normal business hours when District 
offices are open. Receiving requests during normal business hours helps District’s staff avoid 
any delays in responding to requests for inspection and/or copies of District records. This 
requirement complies with the Public Records Act mandate that public records must be “open to 
inspection at all times during the office hours of the state or local agency…” (Gov. Code § 6253, 
subd. (a).) (Emphasis added.) This requirement to submit records requests during normal 
business hours also complies with the Public Records Act provision that allows the District to 
“adopt requirements for itself that allow for faster, more efficient, or greater access to records 
than prescribed by the minimum standards set forth in [the Public Records Act].” (Gov. Code § 
6253, subd. (e).) 
 
 Requests Should be Submitted in Writing to the District. The District encourages 
members of the public to submit all records requests in writing to the District’s office, preferably 
using the Public Record Request form attached as Exhibit “A” to this policy. Written requests 
reduce any misunderstandings between the requester and District’s staff, which allows District’s 
staff to respond to records requests in a timely manner and with greater efficiency. However, the 
District will not deny a request for records solely because it is not submitted in writing.  
 
 All Verbal Requests Must be Submitted to the District’s Office. If any member of the 
public chooses to make a verbal request for records, such requests will only be accepted through 
the District’s office during normal business hours when District offices are open. District 
personnel in other District departments who receive verbal requests for records will direct the 
requester to contact the District’s office.  
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 Requests Should Clearly Identify the Records. The requester should, in writing, specify 
the records to be inspected/copied with sufficient detail to enable the District to identify the 
particular records. If the request seems ambiguous or unfocused, District staff will make a 
reasonable effort to obtain additional clarifying information from the requester that will help 
identify the record or records. Pursuant to Government Code Section 6253.1, District staff shall 
do all of the following, to the extent reasonable under the circumstances: 

 
 Assist the member of the public to identify records and information that are 

responsive to the request or to the purpose of the request, if stated; 
 Describe the information technology and physical location in which the records 

exist; and 
 Provide suggestions for overcoming any practical basis for denying access to the 

records or information sought. 
 

5. Making Determinations on Records Requests/Taking Time Extensions 
 
 The District, upon a request to inspect or copy records, shall, within ten (10) days from 
receipt of the request, determine whether the request, in whole or in part, seeks disclosable public 
records in the possession of the District. District staff shall promptly notify the person making 
the request of the District’s determination and the reasons for the determination. In unusual 
circumstances, the time limit for providing the determination on a records request may be 
extended by written notice to the person making the request, setting forth the reasons for the 
extension and the date on which a determination is expected to be provided. Any extension of 
time will not last more than fourteen (14) calendar days. A response to a written request for 
inspection or copies of public records that includes a determination that the request is denied, in 
whole or in part, shall be in writing. As used in this policy and pursuant to Government Code 
section 6253, subdivision (c), “unusual circumstances” means the following, but only to the 
extent reasonably necessary to the proper processing of the particular request: 
 

(1) The need to search for and collect the requested records from field facilities or 
other establishments that are separate from the office processing the request. 
 

(2) The need to search for, collect, and appropriately examine a voluminous amount 
of separate and distinct records that are demanded in a single request. 
 

(3) The need for consultation, which shall be conducted with all practicable speed, 
with another agency having substantial interest in the determination of the request 
or among two or more components of the District having substantial subject 
matter interest therein. 

 
(4) The need to compile data, to write programming language or a computer program, 

or to construct a computer report to extract data. 
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6. Procedures for Requests for Inspection and/or Copies 
 
 Requests for inspection and/or copies of records determined to be disclosable will be 
handled as follows: 
 

(1) Requests Received by Mail - The District or a member of the District’s staff will 
notify the requester of the fees to be paid to the District for copies of such records. 
Upon receipt of such fees, the District or a member of the District’s staff shall 
prepare and mail copies of such records to the requester. 
 

(2) Requests Delivered in Person – Copies of requested documents will be provided 
after payment of fees in accordance with the established fee schedule (Exhibit 
“B”). As previously stated, requests for records should be submitted in writing, 
preferably by completing the attached Public Records Request form. 

 
(3) Requests Received by Telephone – In response to a telephone request for copies 

of District records, the District or a member of the District’s staff will explain the 
records request procedure (including established fees) as outlined above. Payment 
of fees is required before copies may be prepared. A Public Records Request form 
(Exhibit “A”) should be completed by the District employee receiving the request 
by telephone. 

 
(4) Requests Received by Fax – In response to a faxed request for copies of District 

records, the District or a member of the District’s staff will explain to the 
requester the procedures (including established fees) as stated above. Payment of 
fees is required before copies may be prepared. 

 
(5) Requests Received by E-mail – In response to a request by e-mail for copies of 

District records, the District or a member of the District’s staff will transmit to the 
requester an explanation of the procedures (including established fees) as outlined 
in subsections (1) and (2) above, and transmit Exhibits “A” and “B” to the 
Requester. Payment of fees is required before copies may be prepared. 

 
 Any person in attendance at an inspection of District records may request a copy of any 
disclosable record being inspected. Upon completion of the written request and payment of the 
applicable fees, the District or a member of the District’s staff will prepare copies of the 
requested records at the time of inspection. If a large number of copies is requested after a 
records inspection, District staff may need additional time to make the requested copies. 

 
7. Fees for Copies 
 
 The District shall charge fees for copies or certified copies of identifiable public records 
or information as set forth in Exhibit “B.” 
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Exhibit “A” 
RUNNING	SPRINGS	WATER	DISTRICT	

A	Multi‐Service,	Independent	Special	District	
31242	Hilltop	Blvd	*	Post	Office	Box	2206	

Running	Springs,	CA	92382	
(909)	867‐2766	

 
PUBLIC RECORDS REQUEST FORM 

 
Date: ________________ 
 
I, ____________________________, representing _______________________________ 
  (Name)                                                (Company/Self/Etc.) 
 
hereby request certain public records pursuant to the California Public Records Act, Government Code 
sections 6250-6268: 
 
PLEASE DESCRIBE THE DOCUMENT(S)/INFORMATION THAT YOU WOULD LIKE 
COPIES OF, INCLUDING THE APPROPRIATE DATE/TIME FRAME AS NECESSARY. ALSO, 
PLEASE INDICATE THE NUMBER OF COPIES. AN AGENCY HAS 10 DAYS TO DECIDE IF 
COPIES WILL BE PROVIDED. THE AGENCY MAY UPON WRITTEN NOTICE TO THE 
REQUESTERS, GIVE ITSELF AN ADDITIONAL 14 DAYS TO RESPOND.  
 
 
 
 
 
 
I understand that for each page I request, I will be charged $0.15 per copy. I agree to pay for those copies 
before receiving the material. I also understand that my public information request form and information 
may be posted on the District’s website.  
 

Signature:  ________________________________________________ 
 

Name:       _______________________________________________ 
       (Please Print) 
 

Telephone:  ________________________________________________ 
 

Address:  ________________________________________________ 
 

Email Address: ________________________________________________ 
------------------------------------------------------------------------------------------------------------------------------ 
NOTE: Legal public records (subject to attorney-client privilege and any other applicable provisions of 
law) should be requested directly from the District’s legal counsel: BEST BEST & KRIEGER LLP (Mike 
Riddell), 3750 University Ave, Riverside, CA 92501 – (951) 686-1450. The District reserves the right to 
delete any portion of the material requested that is exempt by applicable provisions of law, but will 
provide the remainder of the information requested. 

------------------------------------------------------------------------------------------------------------------------------FOR 
DISTRICT USE ONLY 

 
No. of pages @ $0.15 per page: _________________ 

Other Costs (e.g. maps, blueprints, DVDs, etc):____________________________________________ 

Total Amount Due: _________________  Date Notified: _____________________________ 

Actual Staff Time: __________________  Staff Signature: ____________________________ 
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PUBLIC RECORDS REQUEST 
EXHIBIT “B” 

SCHEDULE OF DISTRICT COPYING FEES 
 
 
 
 

Description Price 

Copy Price per Page – Standard Letter Size (8 1/2” x 11”) 
[No charge for documents that are four (4) pages or less]

15¢ per page 

Copy Price per Page - Legal Size (8 1/2” X 14”) 15¢ per page 

Copy charges for oversized documents that must be 
outsourced for duplication/reproduction 

Actual cost 

Price for Public Records in electronic format, including 
DVD of public meetings, when requested in electronic 
format, shall be calculated by the District in accordance 
with Government Code Section 6253.9, as it may be 
amended from time to time. 

Per Gov. Code 
Section 6253.9 

Copy charge for duplication of DVD $5.00 per 
DVD 

Note : Payment is required in advance of delivery of any requested records. 

 
All fees are in compliance with the District’s fee schedule and are subject to change as the fee schedule is updated. 
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Running Springs Water District 
August 2014 Newsletter 

 
The Running Springs Water District is providing this Newsletter to our customers as part of our public outreach 
effort to share information regarding the District’s ongoing activities, operations and services. 
 

 
 

State Water Board Approves Emergency Water 
Conservation Regulation 

 

Governor Brown has called on all Californians to 
reduce their water use by 20 percent and prevent 
water waste – visit SaveOurH2O.org to find out 
how everyone can do their part, and visit 
Drought.CA.Gov to learn more about how 
California is dealing with the effects of the drought. 
 

In response to the ongoing severe drought, on July 
15, 2014 the State Water Resources Control Board 
approved an emergency regulation to ensure water 
agencies, their customers and state residents 
increase water conservation in urban settings or face 
possible fines or other enforcement. 
 

The new conservation regulation is intended to 
reduce outdoor urban water use. The regulation, 
adopted by the State Water Board, mandates 
minimum actions to conserve water supplies both 
for this year and into 2015. Most Californians use 
more water outdoors than indoors. In some areas, 50 
percent or more of daily water use is for lawns and 
outdoor landscaping. 
 

With this regulation, all Californians will be 
expected to stop: washing down driveways and 
sidewalks; watering of outdoor landscapes that 
cause excess runoff; using a hose to wash a motor 
vehicle, unless the hose is fitted with a shut-off 
nozzle; and using potable water in a fountain or 

decorative water feature, unless the water is 
recirculated. The regulation makes an exception for 
health and safety circumstances. 
 
The regulation requires that the Running Springs 
Water District either limit outdoor irrigation to 
twice a week or implement other comparable 
conservation actions. The Running Springs Water 
District Board of Directors will be considering 
limiting outdoor irrigation to twice a week in order 
to comply with this new regulation at its August 20, 
2014 regular Board meeting beginning at 9:00 a.m. 
 

The State Water Board could initiate enforcement 
actions against water agencies that don’t comply 
with the new regulation. Failure to comply with a 
State Water Board enforcement order by water 
agencies is subject to penalties of up to $10,000 a 
day. 
 

District to Propose Increase to Fire Availability 
Fee to Continue Local Control of Fire and 
Emergency Medical (Ambulance) Services 

 

At a Special Board Meeting held on April 2, 2014 
the District’s Board of Directors and staff discussed 
the need for increased revenue to fund the operation 
of the Running Springs Fire Department and 
Emergency Medical (Ambulance) Services. 
 

In October 1962, fire protection became the second 
service provided for the Running Springs 
community by the District at a local level. Until that 
time, fire protection for the area had been provided 
by an all-volunteer fire department comprised of a 
group of concerned citizens. As the needs of the 
community outgrew the ability of the volunteer fire 
department to provide and maintain this service, 
there was a recognized need for change. Because of 
the increased community need, a comprehensive 
study was conducted to determine the best method 
of providing fire protection. The study concluded 
that the District had the authority and the ability to 
provide fire protection services. Primarily, it was 
determined this would be the most cost effective 
alternative, while at the same time, would allow 
local control by an already established locally 
elected governmental agency. 
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While the fundamental purpose of the District's Fire 
Department is the protection of life and property 
from fire, several operational functions are provided 
by the Fire Department as well. These functions 
include a variety of public assistance services, field 
emergency medical care services, ambulance 
transportation services, hazard abatement, 
community education and awareness programs. Of 
the services provided, the greatest public emphasis 
and need has been in the area of field emergency 
medical care and ambulance transportation. 
 

Over the years, medical aid responses have grown to 
the point where they significantly outnumber fire 
related responses. In an attempt to provide better 
service and better meet the needs of the community, 
in September 1978 the District's Fire Department 
implemented advanced life support (ALS or 
paramedics) into its medical care services. With the 
implementation of advanced life support services, 
the District's Fire Department became the first fire 
agency in the San Bernardino Mountains to provide 
a 24-hour continuous paramedic program. 
 

In 1984, to enhance its emergency medical care 
system, the District’s Board of Directors authorized 
the Fire Department to provide ambulance 
transportation services. Until this time, ambulance 
service had been provided by the Lake Arrowhead 
Fire Protection District. Improved patient care, 
public need and economics were the primary 
reasons for the Director’s authorization of this 
additional service. The ambulance service boundary 
includes Running Springs, Smiley Park, Arrowbear, 
Green Valley Lake, Snow Valley and along State 
Highway 18 to Lake View Point. The ambulance 
coverage also includes State Highway 330 to City 
Creek Ranger Station. The Running Springs Fire 
Department operates from two local fire stations. 
 

The existing Running Springs Fire Department Fire 
Availability Fee is a Special Tax that owners of 
developed property in the Running Springs Water 
District service area pay to help fund the operation 
of the Running Springs Fire Department. The voters 
approved this $65/year fee which was put into effect 
on March 11, 1980 by Ordinance No. 9. If adjusted 
for inflation the fee would be $158/year in 2014. 
 

The Board has directed staff to proceed with 
obtaining the necessary information to place a 
measure on the ballot for the voters to consider in 
2015 to increase the Fire Availability Fee to $158 
per year with an annual inflationary increase. If 
approved by the voters, this additional revenue will 
help to fund the continued local operation of the 

Department which is still the most cost effective and 
efficient alternative. 
 

CAL FIRE - Fire Prevention Fee 
 

It is important to note and make the clear distinction 
to our customers that the California Department of 
Forestry and Fire Protection (CAL FIRE) Fire 
Prevention Fee is not in any way affiliated with the 
Running Springs Water District or Running Springs 
Fire Department. A bill passed by the Legislature 
and signed into law by Governor Jerry Brown in 
July 2011 established this annual Fire Prevention 
Fee to be collected from the owners of private 
property located within the State Responsibility 
Area. The fee is $115 per habitable structure for 
those that already pay a special tax or assessment to 
a local fire district. This fee is currently being 
challenged by the Howard Jarvis Tax Payers 
Association. If you do not agree with the legality / 
constitutionality of the CAL FIRE fee and would 
like to protest it, the following link has information 
on how to do so: 
http://firetaxprotest.org/?page_id=13 
 

For more information regarding District functions 
and activities, please visit the District’s websites at: 

www.runningspringswaterdistrict.com 
www.runningspringsfd.org 

or contact the District office by phone at 909-867-
2766, or by mail at P.O. Box 2206, Running 
Springs, CA, 92382. In addition, we hold public 
Board Meetings at 9:00 a.m. on every third 
Wednesday of the month at our District Office 
located at 31242 Hilltop Blvd. (Highway 18) in 
Running Springs. Members of the public are always 
invited and encouraged to attend these meetings. 
 

Please provide your email address on your next bill 
if you would like to receive District information by 
email. 
 

The District now accepts credit card payments in 
person at the main office. Credit, debit card or 
electronic check payments may also be made online 
at: https://ipn.paymentus.com/otp/stde/rswd or by 
calling Paymentus at 877-506-3112. 
 

“The Mission of the Running Springs Water 
District is to provide water, fire, emergency 
medical service, sewer, and other beneficial 
services to the community: The goal of the 
District shall be to do so with the highest 
level of integrity and ethical principles and 
in the most efficient and cost effective 
manner possible.” 
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6. B. 

RUNNING SPRINGS WATER DISTRICT 
 

M E M O R A N D U M 
 
DATE: August 20, 2014 
 
TO: Board of Directors 
 
FROM: Ryan Gross, General Manager 
 
SUBJECT: QUARTERLY INVESTMENT REPORT 
 
RECOMMENDED BOARD ACTION 
 
This is an information item only. 
 
REASON FOR RECOMMENDATION 
 
This is an information item only. 
 
BACKGROUND INFORMATION 
 
The District’s Policy for Investment of Surplus Funds is set forth in the attached 
Resolution No. 1-96. In accordance with this policy Attachment 2 contains a copy of the 
latest Local Agency Investment Fund (LAIF) remittance advice indicating the amount 
invested and the rate of return. The District’s surplus funds are invested in accordance 
with this policy and the District is able to meet its anticipated expenditure requirements 
for the next subsequent six months. 
 
FISCAL INFORMATION 
 
This is an information item only. 
 
ATTACHMENTS 
 
Attachment 1 – Resolution No. 1-96 
Attachment 2 – LAIF Remittance Advice 
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